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e ¥ AT T (b ~ATadTieteRT &7 |

THI YUTATHT T T T EIHERdlg [Fiq= deaged [AaiaTd
TRREHT g | HUTcHS Taediehl @®Y 9 T AT AT Yied are
oTfchebl AISHIE HAU WUH B, ASUSHHl A-ATHT Flqea= @ a1
o, faaforel FeraareR = qaw iRwEr g a1 G4, 9= T "9 G
TET FAAH (07 T Ty a7 o, AARTE AR O a1 e
BT ey AME TedT a0l ATl @Weadrs (MR T8 ° I
T HY A FEW IRUET itk Feqerdel gHE raaifastEr afq 95 |
TqHET ATdTh AGTAdET D! SANTRR Td ATk qchebl SSHIS &

FEAN TEA T FHT AT IR AR 9 R T |

8. AT T ®EaTtet

T AT GUTAT WU SEEA  AIANARD] FIAATHS ST
T ZRTERl ATNT T3 ThRPT ATATH] HALT TRTH g | TET I
I WFR T SHeH AN §5 THRH AQTATH Gl TS B,
AL 39 ARTAAT JUTATRT STETHT Fe=a | FHI qar=d Aered,
G AT 9 U AEET HeTdd ¥ Jedl dedl WaiHed Gaarsd!
T AIAT T8 T ASTAT AT Fared ALAd, oA [ANAGA HIAd T
TIITAE TSR AT G qwaT ool TEhl AGTAT T HAR]

S FTOATer FAST, TATAHT FEIAT ¥ BTATTEETE e, Awee qadT, FISHTUST, 084, 7.3
6 Q1. ATTHIET HETS, HHTcHe® GadTie aedl T =T Hal qar Hal g,
TS, - F9E, 0% /%Y, T AR TR, 7. %0

RIS JTaTeT/ ¥

NN

g7 |° FERT YHREF! ATl UTel Afaed T @real g4 qUbe
HIRATHT AT ATA9TF Tae | fq Taerdr T el fagradrg giate=ra
T FHAT TATEHT AFRA T3 TSR] JTANT T TS |-

GUTCHE  MEA el WUH HI<h 9T AHRHT qoT Aedferan
SET IUEEAT R AT JUTAT  ATAve  MRUH TEe | AT
IAEEAT g AT TG FEH G T ASUSE Hd @A 5T
HUH I dEA] Farese HASTAd NadH] ~AMId GToes gel A
Teboh! EaT Srleed AAATs HIIH IE[ T T FUI AT AT AT
YSTAdE® TATUR] S, | FATATSTeR! FIGLTTAT =ATTF AGLATRT qTH]
Y FH A ool TRUHT G | =TT FATITH FEIRIHT ATRATE JTed
ATTPRBT TART T Ydewd AS[Ade® ST TH IS | FTATSTH]
FaA=d ARTATH] [ARTAGHT GATIRR THI FAT AT9R I T2,
HET AT G | T AL Fared ASTATH TARTGEAT A T
BT FATST Heg, R YT BIAAA A BT & bl
SATIFRAT EEdgd 9 ToRA I© I FIFISH  YTede®dl =1
JUTATHT Jeer@wir fafaear o, |

WESAVSHT  RFAAe®  AAE [Fafhel  qohar - T
HAATEEH]  AAMIFR  AMIT AT ATIF  AIRAEE ST T
WA T | Al AT REA HJTeaA A WRE g | AR
FITEAT {4 Tehl aed B | a% $hevd feogqd qi| #1d I9
AT HEEEH [RIGET 9 AfH  JaTad qUeel O a9 FEE
LT THATHT T | T AITATATS FTEITbT TATST BTIH TET 3
FFLTTET A TG FATEIAHT BT JAT HTeeeTs F/ | T
foramr &1 Fafr ¥ geTedd WU EEAEl dgdr Aing ged
oIS FEeA I @ whaarae =randrerer @t fas Avaar dreee
S | T AR FERT g AT Rl S(AAE AR afq =randreTeRs
JHEARH AT ARG A= | FHT GATA & qTBT AT AT
A= a8 | hexd [¢aTd Il THATA IAMeT ASTAT &l, TbI
FITITAT B 9TET ST | Bl BTATAATHRT AT TR G FHEAT

7 g1, TrueRe AT A GUIRAaT AT | SATIE, - A9, 0% Y /&Y, T qR
TetaaeE, 9. ]

8 Designing the Federal State in Nepal, UNDP, Kathmandu, 2008, p.38

® Sachdeva and Gupta, World Constitution , 8" ed., Ajanta Prakashan, Delhi,
2002, p. 46

10 JTerdT FHAT T AT QAU GG AR AT, JUATSTT, FOTel, R0%3, I 39
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Bad | TheXd  HSNIAd 7 JAR hgAl  HrAEIT T |
SATATHTTEETs HETAMANTETE TS Afqeargepl T&rd q1ied T 83
i, |

ARTAT ATEA T T & T I FRPRe® AY g =T -
JUTAT Y UHIET ETH B | AR AafE e ¥ @9 7oA
LK rqmqllcflcblchl TF (RlaHPT FT=AT @7 T bdl gal 9<h
qEEATATs 7 9ty diaar fAwror et faveawar feuer sfaeg | awaEn
RTeatT aTaddre o W A AaTAd GEHET HETAd] qeee (e
TRTHT B | Ffaurer A T ATATETDT TS IERAT LR TR 3 |
TR o1 aTerd T o 9T AfE AETAdEE ATSuEEd § ST TISH |
q AIATA TS JAT T BT BTATEAT TGS | TIAh Eehebl
TREAT T SATIFR Aleddl Soof AITATEwH ATET TRTH B |1

JHIFR  HUF FaT AUATCH HAFewdl AF  HTAATH
HAETHT THETAT qreed | g¥eF 29Tl AT UITeTiae ey T F9rehl
AEAITHATATE 3T T [aHE A=A AEaeds Gegd Ud qew
T T T FEAATHT HALAT T T, |

Y. T AUTST =EuTAsT

TATCHT ATEeTa T ThTcH STTEH aed] qoaTe §a ATTHA TTel
IET IR @ed Ui THcHE § TS ATTH & | TITedehl
JATH A=ARH FfaaTd, 083 o a0, Siqa, aife, @fre, e,
g T &AM TEHTIRl Avd TRI IASRl AT AThdTiead FHT
MEAYITAl  AleqH! FIRMHT TARR=AT ARG AT Sood@  TATET
TYT I HEATHT AT Tiqemy afer gBRar oEfe aeresd
ZaT ARl ATET ATAATARTR] FX=ATH T 9 fa=mR & 9+ sfaws |

U eI AqATET T AHNH, AT, ST STl
TUTEER] IATER0T a1 T AHIT g9 WwaT qfgell § A= TodH TIHT
T WUH ToUew q9 A g 99 @eT HEeed =nge qdr
qeTEE =T Aied AT TA9T TR FRIA AT AABEEHT ST D]
g T TR B T IERT ASTACT JOITAT T2l qTEw, |

TR TUTART FHE FEAT Gfgd A AT ATTAHT TEHT TTEw
ThTE TR A9E Ufed UhlcHed THT AT ga ATTH I9eTE [
IreqHT faareT T wEeRr AT T AUl ROl A BTl g

" The Constitution of India, Article 214,226

I JaTet/ 9

= fafire fefewsr gv ftvea @ &1 faire fefawer gHm
TETHT AIAABTR GEaaT af o fpfamesr g1 @aifas g |
FATIARTR] ATHT FAGHE] HTART Tal AAF THT ¥ foyear
qre WT AT BH HEl WHl 2 | ™ e a3 e Qoo weaT
FH, 95 e Qoo 3f@ 300 T 9% ReamdT 300 @ Yoo HET Wl
gy X 9 IPRE FUAIE Tedl TRIATTHT ATF9qd F=AT @l
HREH AT Teal AT AAAEEATs HAH ®IA @S T BRI
FITAAT UMl ATATAT T ATIAHATH 3l AARTE T AT
Ffga |
FERMTA AT EATA e ¥ Hgal FEATIITAT THT S(caar aie
g feafq g9 €@ FUERl EvTRdT dEd ArsidE sfged | a”
UfhRd =TT JUMATAT JAATCHS ®IHT qId, FH @ieal, ATaerarTH
IERIUT AREd T Hadl FTAFEIT G T Gesl g4 shavg | g av
YT YUl AUHT 9EES AT e ATCHT AT JOATATs
FRATTHI T WeRl IH ATk A2 FHAATS 3fed TN FHT
TATAHT AT FTITTAT =ATTTF AAATHT =T T T I 578, |

T FHHAT ATHI GEHABT AAAT ANTRH] GG T Fferarep qreoms
EY AAAR! SIABTAHT JIH T&F ATl SAAATA (A= T TSI
TAAAMAIEEERT WG AR &iqdr  [Hohr  gabRar At

oo

HITGTTAT AT & T SANgdRS adT fafa= el 3
fqarereqs o TR ATEASE TUR T | qfe Ih ATETTS IR TRl
JEATEAATE  AlAUTAAAT  ATHGT  TH AATAR] ATIIOTATHT  SAfecieh!
e ARV &A1 9Raaq g7 |

Y.9 QIR a8
SITTAAATRT —ATAGOTAT FFed] ATATT AT TR T&rd AR
TUTAHT I T Far=a AeTdd, Tod I= deAd qdT foeadr Fared

TR A TEH ASTAd HAH B M@URT T | U GG AR AEA
FATAT T bl ¥ qoF TFREE AT AAT g 9 i =AT-Fomred!
A Ufhehd QT T@d I<h AHITR TEATaee dfavs | TFHT Afdech
e ARTRES] =TTHT el Tga TATSTHN AT AT TeAT ABURT

12 FaTed ARTAqH! ATMF FAaaT R0%¥-SY, Fared FaTAd, A, R08%, T ¥9-9¥5
=fies stEt/ o




HET Bl AT AT HIAAGRT AALT FY FHIGAH FATH, TR a7 TS
TR AT AT AAF AT AT Gerfedd AR fqaT AT T
fpra e T Al T FTAT AR I TR YIRATReE  [94Tg,
faare, afadesdl gATGAET FHrad [gare T ATfedrdr, STAsd, qae,
gfad, HAfEH aEdET dOHedd FHSIH! Ak dE, didE  UF
RERWA FAT T JIRAT qigd faadesde FAEME T9 9=
FAT FHNAH Tl ATTATHT T T a1 AGH AIAETH B
qETAT AT ATk b T3 T Afeb g TRUS e, |

Jedfad ATEATH HeATGHA & THIAT ATMIF ATl TR
el U I TT IR UIE IR YA T o TaedT T30
HEAWTcHE  FHIAT (Cooperative Federalism) &Y =ATATOTeA ]
Ufehehd @TeT AAAHAT T GIUH! IHawg T bl [qT ASTRT HITAGRT
fSrect w21 Toell qedr =nfas Ao qar fqame qumarer Jefers
SUTAEEE! AT TH T T FIIF ATIPR AT TEHT e
wI JATAST T AT FadTars Jawd fad Jard TRue i |
Toente  Sfderadr ufeeil aw faare wHIATHRT dHicad  IUTITE
FALTE WA YaTT T4 YT TUHI | I I T g2 ATTgehT
Hitersr sifarse Ut ¥ geer fAfa = @ 9w w1 99
T FITHT oIl T A HUFH Ugwg, | = JIAHT AT FobT T8
et qAT 99 Gifedd =g 9 FHISHT Gretddr ¥ e waH ge
Hefe |

TS ANNEATE GHF ¥ AU AT YETH T bed T
FATFIA, AT, AAATCHE AALd] T A ATadedl AL
FHAHT Teewdls Jreqd T THAATHE ST H1F T ATE9TH &
AT WIH ARl e Tgd ATIT  ArTgIare Ga et
Afaert ¥ wwamire ¥ e @@ enfeardy, weenta, At
TAATHT THETAH! AERIAF, IITHE Td TRFERETT FAT T T
g T AT AWH WIAETHT Fg AT AT A AR T T
afep gEaTfad Saa=aTl AR FAT (Personal Law) &I fAHTo@ms

AN G THT B | TP TRUMH TRT AT grgepl qa<dr fasn g

EUCERCICIE VA

TS FTHITSTH Qe ¥ IRTEaTHT TS ATST G @Al % i Gl ForT
By ffeafd fasmr s 5 |

g e gdiea sqrad

EYH ST [Afgd FlGeT ol garea ~A1deh (Hehpraehl TTAT Jar=d
AETATH] TEAH] GE-HT HGLT TVl TS5 | GALHb AT TEehl
TITHT IH FArod AIAAATS [AEGT Gl Farod A&TAq T TP
TTEws, 99 BT 9T FIFITT Fared AeTad A9+ I=o AaTaAd AT
ATHTRRT VR U575, | FaTod AGTATHT T8 ~ATITHITR] FEATATg [aam
T AT-ATHHT I9ThT HETHI =TT, ATAAHAT, Aifercd ¥ qiRaerenrs (=
T AT dra Tl ey | Al ATAR Far=d AGTAdH] ~ATATITeTeRT
@I HATT A HTITTAT T BT Il BIATHT AGLIT AU FHITH
T AT I TN IGwS, | B J9HT ATATATSTRT AT Tkl qaet
FAA IATS ATheb] G TAGUAFT TET T HTIH TET AGEAT el
qEwe, | AT 9Tl JTAUTTHT ~ATATdTeTe! TEATHl AT Fool@ b
qrEa |

AR faE SfqETd #al ANE WWER AAIHE FEA, R00%
areaeel qd fa ¥ 9339 ATeEr FEUfAEEe ATEaaETars Ao
T TGP! WA ATITATS W MRUYTS, TTh] I=AdH ASTATATS
T ATAT ATHIEI IRTH TEwg | I9als Jda" =g U,
3005 & HR=ARAT AUl T 2093 ATAAT TUTH AATAd TAATs @Iest T
AT AT U ST UAfy FEAYIH TR IeAdH  ARTATATS
Fared A ATHATRIO T TEAeAT RN TR AT ARRTsT e
FiqamT R09Y%, AITAHI FGUTT R09%, qUTA ATRTSTST |G, 0% T
ETeThl va{H TaaT, 0%3 of THA FaTed AeTaAdaTs TATad HIIH
TG ITE7s, | FUI UG qrdiied qat dfqarael Ay e e
Far=a AaTAd A ATHATRRI T J&q1d TRTH! Mg, |

qUH TFIH Afgepres T wadr afws favg 99 ag@dane
ATTPRETR TAN T Afbeg | Afadred gasl o4 fataa =nfas
FRATETH! (AATTATHT TS IAT AMSH, FTAAHT TART T, TUGH] THOT
T ofch g9 &1 | AT HA WeTHl TAE® are TEhl ATaaarashl v g
T TEH Hi=d T afd @

I JaTet/ 40




I AT AR AR A Gl T AqH Tehl ATIH (b
qUa fdafgq Ffaard IEr g 99 TeEd A1 dRTAdArs AT
SATIPY J&TH T TWeHT gy | (a9 T Fated AqrAaqars AT
FATT TAT BIVART g9 HETH Afvadd IoRTaed g, Hitde it
FATIAT T, AT HOARl qeRTacieT T, faenfagr T wreieel
oTieRepl =TI TARTEAR T &I dR T Jad g, | faard
HIAT LT T ATEITHT ATech AqdThl ATTH SATEAT T ATTFR
HAT= ARTATATS B, |

U TaITH] qRd HATEIAR] AT ¥ AT Thal
HGUSATH! AN ATAAMARTR A& T Hisd qHFT @ gArel AqH
AT Fal== qEad del He@ W g | df Sfaar el amr st
ATIIUTCAT ¥l AFATTer J&qra TRl Far=d TITATH] AT &TThT
AT TR WAATERT Uad  HIGE bl TEATRl AT AT SR
ST FFT AATH] a7 LT IUAR ATATT a7 FHATFET SRgUh]
I FA FIAAT GhPl TAATH] AT AT ATESAE g a1 GFREPN BT
faamear G@TAeT AURT FHA FAUMAF AT FAAT AR AEIOHT ATRT
Hraegeh T JUAKH ATQYT S TR AL §ebebl Toad RIS AT fqare
I AAGH ATTEIRY ATIPR FGT Fared q@Tdadrs Jad T tad
JYAR Y&TH T FHIT Farod AeTddel aralcqeileh0l, JTHTSIT, T,
gfade, wfeRTesr aEd TAEE SYAh AR SR A g qdHe
G Fal=a AeTaadrs JaT Thl IR ATIFR &TdTs TIqTad
FTIH D 2@, |

TETE G ATETHAT ATIT G G T ST Ar=epl [qe1e, T ¥
TS el faars, T daaive agee S faars, afted gRe,
T T aafred AitHer gweredl faaraeeH oF FRATEl ¥ fRART I G
AfIFR FAT=d ARAqATs IaH TRUH Ifaws | Gfag T FAas
AT T IAEE g, 91 S T ¥ AT Shear AT e
HTIATHR TR T ATTHR I Far=d AQTAqeATs T TRTH G |

T T AT AIAqATS ATAAE  ARTATH] BIH FTLT T
afT WA AT AT FEIEAR] FHUHT AT AT AT AR AT
fafrd T "efera aars @ifsausl s&dr sfawsg |

TR ATt/ 99

TaAT=d ARTATH] EANTHRATE AATMTF [ATAATBAR] ATIFR el
qr ufuer U giyeErel [Faw watye atafaarg yem afvger
foorr arfeer yeare RGHT HAATTE FaEATHRT GAT=T BYF T [T
AT WIS, | FATH (AT =AM qeRTaeiiobers Wecaqur
wIAT fdgrg | AAMOF TREAEAHR qd AFFT FaTTAT g1 T3el
T Y@ 8, T AR ARTAd  AALANIHTA TATIH] A al
FTATTICART AT AGHT B [TARTS TehT U] Feiepar Téieror T
AIFR TG | T TEHAT ATAF [AEATd Tehl ALl Grhar ar,
TG ATaE RIS gl Afted SFaedifyedr T yHE  AsiaE
FIIFRIS TP PHATFATTEEH] AR 0T T |
FALTATE  FiqaTaTe T HAAH] ATAFAH ATGRAT  (Fundamental)
JeAB! AT (575 | AT AIPR AIATATS A (TS AT T AT
AfIFR TR ATATT I Fg | TG ATHR ST ARTAdd
STARATIIRT AT FTAAART TXHT BTH GeleliHeh IARMAT T8 TLeHl g AT
ST W GeH ®US THAV GG | ATG AT FH ATATART TR
AP FUEY AT g6 T AFR AR(ATATS &7 | ATeAH THIHT
FAFT UTT: o AT FfAF (AT T AR Il et
HEAAT AT AAGF ATTATATS T T TR qMErg; | a8 AT JOTedr
TERT AT Y& TRl AT ALIAE a1 HUFR THE aT
FFeyFERT Hafaq ue ¥ afuerdT gwEtEd qar s
I goae PR e a9 T FqarIET A anwueT e
qed Afgad T FET FAAH AT TH ATIRR FGT qEred
AIEAAAE Y&H T oo RUH qTeeg | A ATEAEE FUA
FEEdTaeEre Haftad qerfgerr T fAse armr afger 9FnRT T
faafaamdr & FHERAREE T FANURA  TATH B
GlTTET PR @ a1 S W G T T AR garee
ASTATH! qgd AUATE FqTAH] AT T AfqH  ATIFR  Fared
AIATHT AT FUT FALAMIFIH (999 =AM ATATAT T8 o
T |

IF T g dEaR A faugas] e w96 ared
(Judicially manageable) T Wfbad, T favaeqdT  wTaTeAd
FEAAT A AT | qoHlae w9 g T 9 favger fAe Aq
JIAqATE @od FATE T IMAT g, Ad dRTede o &l fawaH

TR Srars/ 4



TaeT T IHT §7g | R ATH FHET T AR (G478 FA AT SAIRR
ST BT T B &ed AR (AU T AR @ e g 1 6
Uq A AR AIRAT [Hg= AUbiel A% Hepra wear
TAATE F T fawgeeq arerder amntaer T g a1 g9ed wer
Jahes AT AUERT g TEATEAT T3 | A9 FAATT YA AT
WIET TIH] FAod ASTAqH] XS SANIHRATS 9 Feprad aargd qa

sfausr g |

€.Q VT SATATLAIT qrawll SAaeT

TATATF UGITHT ANIE Td Afhebl geb ATTBRBT FREAT I,
FTAAHR! FIATEAT I, FATR FATEITHR! (qOq07 T, Afqara T
FIAAH] ATEAT T, JALMIHT T FIAINABIT  HTIPT G T
AAIAHR]  [TFETT AUHT ATIAAARTR THE  ATH AT TaTH
AT T AHEIEA ek <A1 TTEAET FFed o Searr
af TERl &7 |

A GHEIET dTgeh Wiaar aHITSTH AATEEER g, g%,
FAME FFAT FRATE!, F@IEAT T AT T GFA] A FRTEweh!
qfe sfe® e 9T ST § W g | HIdedsdT deTad <
At epaeEd (AU, FUREE TH T8 = JET g1 Tal
AT FfoATe 2arsd T A ATAAF FALAT T Alqemd T FAAH
ATITAT ET AFTF R FHT [T AATHRT B T ATATE TR
[SREIREECIRCEDEE WGl

yfeel geqTe TRUHT FAT GAATTHE AGEATHT TATAH] FEHA Ao
HITAT T Gl SANTHRITT I A a1 A= I [AFPTaewd =
JMEAATE  THIEFRI aarsd Afad FFErr ga= =arandrersr g
T MRS G| AR Ih AN W fEAtadr T g9
TATAMATE & FEAT ATFR TAN TH T A GEI=IHT T ]
TIRTR G AR A7 AT Had ATASHIE el a
T[HT 3@, |

Tt FfqaTRr AN J=ATaT AIRITHT T ATATT ek geepl
AT AETE A T AR qREadd TRUE aeeg | 59
AR T ATATITST g AT Fqared AQTAdR] ~ITATHT TR AT
Y g U9 (AU HEARTH qRadd T Fared AaTeAdel AT gq

R aTer/ 43

AIAT [T TG Ah I FIT ATATEIT gl o7 FT g
AT TRTH B | TaH AAEH Ah Tl a9 TR
T dfed q5 YFPRH [TaRaRE® e AU fews | afeer,
T =TT GET A AT A ANARTATS GATL AATST A
T TG, ¥ ATIHFIEAH] (ATTATHT AT ATATAT T AT ATATHTTH
g FAM AGHR B AURA TH GPRHl ATl A TTHAH]
qifeaes @R A, I FAMET Wb GHATAT T AT Afchebl arae
AANABTA AT (qT T AT e T bl araes, | &Il T&0
T =TT faer anfevane fafe e gar =TaTdeTRr 98 TerfaE
U g SN AUR ATAANAR] A=A @A Faad, STEhl HRU =ATAH
RTSTRATHT (T [T &7 94 |

A 3T qHhATS IRE T AT-ATH AR gF GFSA | A U AT
TR I8 ATIFEAE T FIHT a9 ¥ ael AR TeT 98 79
I WA WRE F g AU ST YA oA T hAAT IHH
AP HEATU &7 | I ATATHTEEHT JeTd ~ATATAILTH] AHFT T(oR
T U ATATIEE dr=rhl FIH ~rardreT (First among the equals)
PN BIAT (a9 Tlebrg | ABIAH qaAT=d AIAT T AT A=IABT FTAT AT
q MIF MEFewdl Ad YEAdas TAEEn  adqrgd  Atad
freiarst gute =TT g4 AUl Rar [ eErd gg|q T O
AhAT M= aaias 9T qEeaF 9 @HaE g | [aeadT
TJIMEEE a1 T YhRH! JaeT AUEH 2led, ¥ &l &l AsiAlicsh
FEHR IRT F TAHH TABHAT TGP TEIANT g7 G el T Fef
TGO g I ATFLIRAT MG G |

afs AT F faderor yfaaE At ST e TR
AT oafed § 9 AL Hedd Teg WA dfed dared  SaTerden
RIRIEINE IR C (R CT G B L A | 2 I || 22 AT o i B2
T g AT YA TR WA SArArdrer Fafh T Saedr o
saferd At afaea g sfawg | afe aear sEear aRAET B Atd B
AT [TARIRIBT Al W HTH TPl e A T (HR=d sreig
FHGR ¥ AMIF T AAANIF g AT AU ATST gATd dq T [eqeq
fHeprraTe W= T AT T ARIRERT ATIER G T Hgd T
= |

I ATt/ QY



9.  WIw S eTad

THI AT A=W AUTAArg (A= YTede® T faqre= e,
qrdewdl G B Tectesadl qEw=q T8 g6 7oy T gy
TXFHRH AT TTRA TAT FUI T AT APRE® ard AT AThd
FAFRT T FAEIMIHT  ATTFRB! TShIg TR JUH FHT
IIRITT PR A= A% T 9 dlel d%d MaRT g 99 &7 |

T AL I=d ASTAd I AT JUTATh] JoaAdH daehl
AT B | AT AT AAT AR Ueh 8 HThl &v | =TI TeTRATHT
I HITAdA AEcdqul THE ol §7g | AHaqar Tk ISTHT Uk
=T A g1 W@ATF T I ATI9THAT ¥ TR ATIRAT FIAA
FHINTH g5 a1 |1 9T F&l ATHT AN TR I ARTATR] FaT
af T Alhg, |

I ASEdHl HET ST 3 AEeARdl HER A
AATETE® Ih &9 9aS | ARTAAE] BIAATTh 8 SATaTdTeTEesen
e fager 9 Afeeg | TAt Gfaaraer amtT gedtad EaedT T g
GI=THT U I=d AQMAd T@d a9l I=d Aqad I AT AaTad g T
TH AT T ATE AIGEdH] HASEAd a1 =AMIH  (HbaaEee g
TAGEATETAER] FTAAT AR TCAT AT AT a7 HeaTdl AT T
FAA FHINTH FRATET FqATe G T T FALT TRTH G |
ATITIMHT FQATH FHAT AT ATATHIMH ATTTh TR BTAAZRT
AT AUAHITSTHS FRATHT =ATATIIeE® @+ T =ATardieresl  der
frafer T sy gTeiE ERAtTEETs gee TRuE dawg | qEHe
AT AIET AWIAREs  qAEET . T ARUH AT A

(a¥

THATERA T I0F § fgvg | d ASTATH ATEAATH FRATET T
ATPRATs 9 Fel FRAT T GAE ARSI AAE T T
AT 9 TT57s; |

9.9 U Iod HGTedeh! SIATIHR

U TEIqHT S=H ASTAT T SRFl I=AqH ekl ARTAd gl
TR T AIAAATE FATH] TN BITERT T ATAR JIT TR
ATIFRET FaTH 9 Tl IS | 9% Hel & Afaehe afd HTgrr
framor 9 @fbeg | Gfaam yaw Hifa®d gwer FwEmEaT T fafae
fpfamerr fre ST 79 afaer ofH S=u eI yeH T TiRueR
qES | ATH ATAedd HETAdeEd] O 6 ¥ AfdeE  AITAded]

TR STTaTst/q%

AT ATHT T AT ATAEAR ARTATR] ATAATHT HTaTel T ATIRR
99 =9 ARTATATS &I T T |
TAATH] SATNT AT ST F FIAAT Eohebl AR AN AT AT &
AT TRIFREN o [TaTaAT AN TUHT T FIAAT T (AT
AT AT SATTIRRITTRT AXHR, [HET a1 TQiddNrel  ArsHr
TRATICAEITRTT, GRHIGYT, I, Gfque, AfTPRY=egl aad AaedE T
IUITH AT ST A AR I I=d  q@TAqars Jard Tl
3w | AT FATHT TEARAT AU FHITH % Tl &, TREad g 2
AIF Al JAT WG T FTAART ATTTAT T STFT e ar feqd
EIE R G E 1 o ) 100 COe 1 B s B o B e e s S A
TRUHT =g | T9 FALAT T 3= ARAdATE ATTRR T T
ASTAEH Far=d AgqAdh! YA T T GIrauar shaw |

ARITHAT T+ T&T AT GMAAR! [Tbral b0 T Tl I=aAad
qETAqATS AT ASTATRT ETHT TATIAT T AT ASTATATS AGTEIT
AfFR YA IR AT TPl FIA ATl faaraepl Afeqd agi
Yol F=oH AETATATS AR FFT T T&dTed TUhl 2= |

t. foem sered
TEH AGAdATs F AAAT AT | BT T AUTAh] F=HAT T
FRTATR] &=THT et FTAT el G | T TEdIe Haar quH faaraes
IR Aol ATATHT TARTAEA T Ficb FUA [AR16ad ATAd
A TN T FA T fqardert HEqw T 99g O sEradd
RN TR (el AfHerl =T A1 Hgel a8 a1 ga7 T TUH 9T
FITAqATE AT faarg fedor T AfH eTed af ae T |

I ARRTSIHT T, 0% T g9 Afadr Faee F=
f Fd=a a7 FHET IR ASTAHT AT TR T
HEALAFAT ATAR el T A=A ARTATR TATIAT T Fb T ARTATD
TEIT qIHE T Heb FFLAT (T | X 0%\ Frefepl Ffadraet e qan
TRTIEA AETAAeTs I FadTae HTeal TaTd Tl 3favg 9 acHH
FeateR Aot afs @&ers e fruer 3 |
et a1 SIS HETdl ATdems et I SAaeded H@ITAT SATATdreT
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EH A TR el AIATH] WIAT & I7 ATy Hedd Tl
ATH EF oAl TEAT TF Sodl AT T@d T IIQRIE BRI
TYq =fos & a1 garer, TR a1 TS WAT ASTade® (ool
ARTAAHT ATAEAHT & T AT QAT T ATAScAehl ATk [eprd A
TATH, TR T TS ORI AGTAdewd AT T FOgaem T4 T
ATFITF [T 67 T Taer TRUHT 573 |

zq foer sereae s g

EES I I C > I i ) S Ko B S L S B L M DA B
A gATGH GI RURT JfEwg | el AeTeders BaEr S
AT AURH] Ao AT SATIRR AP FFIO HLTh B HRATEl T
B T A AggE HEme W MU 3w qaeEed 99 3
UTIRTE  FTAGRT ST AR, TR AT TSI AeTadd a7 =fasw
fepraer TR MU IR qARTEaE g g fSTeddT STaTeael gt el

o

afavg | Fafthe @aerdrer eeveEr amT fgd siar = gee T
FRIATERIH (A T AfTFR 9 ool saTeaars J&Td TRaaH!
g | g9eTe el AeTadel qARTaas ekl HEl SUXehl arsl JARTaad
TR I AETACHT AN U AR HEEE Ui 3w
HETATEE ATH g T Rawg | TS ATHT AR AT [araehl
[ARII0T TR ARTAqETE T T [eATqehl ST 9% aTeepl ST aet
TR T qIF gAH AT BT Fared ARTATHT bl FIAE FH T
THT UG T S @3 | TFH AfqR<h AT T ATHT ATl
HRTATEER] T GEITGAE FIAHT FaT T a7 AT AT HaedTeh]
HIAT AT FAA FHMNTH HRATEN T AT T T T FACAATAT
FRATET T T AT AfgdR 9t feam  aeTadarg Y& g
Ffawg | TEY B AlEAT W1 qET BT g DI FAX FEAT fqard o
AR A&Tad aeeh A P @ T FAT aATSH AqTe
SAFEAT RURIS I STeaT sararde! amantasrer afagig g fafvera 51

B. wmmiver gt 3 deaar

TR FEAO STFAHT FHIITOE T AT yfataface g 9de 9=
ATATST g &qA IS Tehl TACATHT ATATITHT TEeATs Ha<T FHTEL
FATST b, T TSPl AT TEHl T | WA ATITARTHT AT
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TR gAte ¥ AR U Hewqu g €1 | Sfadr a1 weeen
AATATR] FTAAT oIl ALl Asql & ATAGIEEd (Aafeh,
Jrodr, 9eMEd, dgal, 9@eal  Sedl  UChAE®HT  HAdidR A
FARATIFTR EETAT THE ARAEEF HIHT F ATATAAATE T T
T AR a9 W WA, e T & TR T BT I9
Al T ATl 8 G |

Ih AL GUH AEARUHATT TR TR Fq AT ARb]
HIRYT (@A afq =artae [t @it F(fFusl Aich BT
qEeTF ANAd a1 ARIAT AR ART T FeIH Ak g 97 T ATMIH
fepraeT = et =nfad geEr A atears sfaa smeraer Rrer
R A 1 G 1S B | 5 B A e o e S e S = W
TATEEEH FATAT Ad, a0, IF, g¥, qA, qEd, TH T A
URUTRT  ATIRHT HEATd T WTgH @ | a8 SATATET g AT
FHEIfeId AR ANMRE § g OF oty HGHTEq0 WA ST T
A AIAAHIR ATIRAT (G &1 | Afd ATATATEER] AGaATh]
AT Mg, A AT dedl F&Td AR, Miv=d argar, qeHar ¥
SASTAHT AT g T |

Tefoe fagraa oft =madifasars o Seed W1 A T AT
FE R TH FETH FATIT ATATHTEwH! Afch THITT (Proven) Z&TdT,
THMRIRAT ¥ AR ATIRAT TRA ATGeF 578, A Iocid el
1" FHad T, TAMSR T @A kel HIA (AR THHr Arh
AT TATIATE GREAT T T FRAT (a4 T T4 |

afg =arandreTer faft aveedT SR FTiaETaTs TR dfrEr
fagdr s afser T ywE o @fed =mardiTer frake W @dae
ATIARTATS TSRS T G GEATAAT TEvg, T J&al ATk qor
BUHT AR fagar 9 =afas fHaft Teeiias g9 T qarad
fawr a1 ga el =ArandieTE frafeer A g3 e yara @
gaF 9= W faeRfad g% ST B o

AIAAHTR  FG9T T T EdAdThl  WIEUH AT
ATATATTEEHT BAIC HA A, T AT ST [AATRETRTRT AT
TY JEIATH ATURAT & ATA9TF gvg | AT IGT TS IRl AT

13 Basic Principles on the Independence of the Judiciary, Article 10
14 The Beijing Statement of Principles of the Independence of the Judiciary in the
Lawasia Region, Article 11.
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AR Brie FORATHT ASAATTF TPl JIHPT HH A T T
Toenfer fafaremedia A=A W@ A g |

AATATATE FASATCHE FAAAT I THH AN ATAT TR
frafer g wraave, faafder ahT =fed dFadr ¥ darE ades, agT,
T, TG JORAT FRAAR T [FeTaedr geqardene qeh &1 T8 ?
fafvere soanfaerdT, a9 T AFIATHT TERIAT T9 g3 T ATIATeTg
feroerepr &9 296l AFHR T BT UIgwd T BTHT SHAT I AT Faeam
Fiq AraeTF G |
FFATATER] FTHT HTH TRIEH Afh T HAA T ATTH &TA HH T
@fq ATS IR FAFAE T [qFsiel Irqare Arardierd e
AT T TRUPT B | T WA (ARG ¥ GaAeT AGTATHT fAAE
HIaare g SAelhare (Hafh 9 da Faedr g 9 et sareraHn
FAA FTAYATAT FH RREH ATRHAEE AT [Fah T e
TEH! IMEvg | ARAR |G I ETH] Fared ARTATHT Sledrad
feiter Frerame =maneTeTedt fHfeh g7 srawen el g | a7 R g
qUH AT @d I FIAAGEaTe Thear afq =arardrer ks
TRTHT ST 99 ARSI AT T AT FH AT AT g
TP P |

el o@med % d@dl  FSEd AUR gal |l SRR
ATATATEEH] HETRl (% PRATE! ¥ (AR Geewdl AP IERANTT A=
T FATT g AETd £ | A9 feerr wmandier gq et fafve
I T AAAMIHAT & AFIAF &rg | T TS I T 0¥0
qreAHl Alagme Fedr sarader =rardrer geqr fAgfh gl @
FIATHT TATARIAN T TN =TT GAThT IASTAATRT [gaire ST Hheqar
TR qY FAT TH g T AT TRUSHT qAHE AT FTeTTel e
EXl

T AT (Afchebl AT ATALAF ARIAT FFwA] AALATH] AT
TG G AT AT gared AQTAdET AT ATATHIESH] gl
YraH GO WE T wEH MRUHT g AT YT I HASTeld

15 Report of the National Commission to Review the Working of the Constitution,
vol. 1, Universal Law Publishing Co. Pvt. Ltd. Delhi, 2002, p.139
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HE AENET T Tl IAdH AT BTl [AREad ATl
AT e FEH  TRTH S@Ws | A¥ GEAad  SEedr T e
=rardreTeRt fgfchept AT maedes ARAAT FEIRAT HATATAT W gfeac
T AT, | Fofear =mandier fgfer el = Farer Tsra=ifea fgdm
SOl HT FFAAT 3 F9 HH T AT I TWH] ATHHAAE A AIh
T faerATT e aRATSTT TR HTAAAT SAdH e ATIachiel &qH1
feeR Hieqer e a9 Fdrdd Tl a1 FIAAH! ALATIH, A= AT
FIAT AT AT G A7 FH AAAT AR A1 AT FE TR AATA
qEIRE el oeTaqar  =rardieTdl 9eHr Mafhdl AT A gd
T 9T TRTHT G, |

AGH AT q9 qEhT AERTEEH A TaT ST
HTIRHAT FHTANAH T FATAL fogrd AR TRA ¥ J& FHaTas
7 garaelt fagra saw fagfe et wfewr, sfearelt senfa, weef,
FAd, HEATH AR GEUH a7 T GHIAAH Afches FHAAE

o o o Q

R HFEAT JEAE TRUHT G | (GgTedd: FAaT HAhH! THSAH] a1
St fofawer 3, s afatatac a1 glafava =maattasr afq #maH
T AFAT 99 TN ATAAART J(q TAATEAT AT gy T ATl
gl | O SAAUNAHEre qFTed g4 BH GoAe ®GAT Afchel SArad,
Fd=dr T g (Life, Liberty and Property) WW@W
T FHEIEHH [STFHAR qTUH ARk AW, J&0¥9 I SAMER 8q Aid
AEATF T | A AR ATIRH] FHANAH T FHEL FArST T
FATF i fasT 72T 7 A T FH I AThars ATIGTEF]
AT T G & g AGR] FHTSTHT T T T F1aH 8
AR |

AFAATHT AR Bl GBRAT GARET A9ITGTH U IHHEAR
wfe TS T | F 4 Afchers (= rd ar gdwr a1 k=
ST qEETE Tl A A SATIRAT [qafch T =2l ARIATH] ATITHT
e &7 A B WA T ugfa i oty ffs wuaEeer
T WAAAHT AT FH T | [hAdT IrAeed (Mv=d S a1 gHe
a1 fAfv=rd & aEETE WE A ERAT A9 ARGAreRl ATEAT
BrlE ATHT 18T IIUHT Ergrl | A ~ATATHTESal Bl ggid I

r

TG | aX YEdrad Faeamqr RUST M= Sraeiaere S aees|
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STERAT AHIATNAF ETHT TATHTITRT SIS T T ATATHE HALITA
FH AEAAT T AT WUH ARh I AT IR g da
ATl fasiar ARfqUEer T9HT GFRIHS =T TFRCHE FAE Tel

U U |
90. T Tt Twmit Jae

WA ATIANARTR TITIAT THAHT AE B ATARTH  ATATI TR
frafchert STk PR (eiia gaue) 9= RN 38 uf @Y ahhateesdl
FEEwAT A9 faFfaa =i gueies e 7 TR Heies Wl
qgs |

IS ATREeT =rardrer gt T wEReRE U garEer ar
TS AARF! [ARIRAT fafqe TREFT ATAqH AAENEE ASEe
frafer T wERT SAEaEr st I 9ees | AR Irsaafder
AAITHAT ANFTH] B T ATATA] AFHISAS bl (TR FTHINTH
TUed fgfh T ERT Uees | WRAAT Faied  AQIAaE T
RN, AT U AERdER 99 dEddel | HE
TATITEET Wl fg Ieeatae fEfe T W 9ees | Haad
rEETdl 97 TRATRETET J9TEEHT [T gRT =ImdieT g e 9t
| SAAAAT TAF T AYAT AH (A=A & AR FHAT a0
ST ATTAT ol e 11

JEE AR Adfchep! FraegHT fafay e faeadr geiaq
qUH Afawg | Sfeatad afhsl sgaeaee Tedae Hafe 98fa (
Presidiential Appointment), FEET  BAE  Ugid (Parliamentary
Selection), awer fafth 9gfd (Judicial Appointment Commissions)
7 Ehl BARE 9Bq (Cooperative Selection) &I &IHT ECIEGEKIN
HATT T Hihws; |
T A 9% q@Tl I AT dieel SFadieel aHdd T 99
T TRURT 875, | ARIMALATAR] FTITAAT GIATATT FATHT ATHGAHT
AT aT=T  ARTAdRl AT e T e g v A

'® The Constitution of Japan, Article 79
7 The Constitution of Afghanistan, Article 117(1)
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FFATAL ¥ FRfafepr Hiqamer 9fq TegafdgrT =amardeess Fafa
g AT TR T |'°

T ARl e gAle UgiaW TEEel  agHad]
TATAITEERl BT TS, | AT ATITTHT FITeh AT TTEehT
frafer ¥ a@i&r @Rl Aftea aarer = afafad ™ aEer g 1t
TATATSTETHT GAIT Tag, 1%

AT T FieaT randier fAafherr AT Bg SARTRT aar
TEH UErg | AT AARTH]  ATAHATE ATATEwR  Aafd et
AT Tl (TRART T TR ATIRAT & qaH (fehets A T
[P wUH e | WAAT HAMAE FAfhel P UZer @A ATaw
ATARTS TG | T ATIF ATANH Fel aeTes GqagRT HAIT §76,
AT AR Hrd (Fafhars =F T Ay e fegwg 1 a@
TIATERAT =ATATeTehT, HIAUTNABRT ¥ TTLIMIRTRT GG Teehl ~ATTH
IRYEETe R ATATHTEEH MR TR e g (1

THFT AT Hel SAH ATTTHT ATATAILT [AFhepl ATRT FEeprer
TBrle UgIqep! TERAT TR U WSS, | ATEATAT ESRIAATRT Ffaerer
BT HALTE ATATHT Al ST ATe® Hell =X T Aiehl Te
gfafafea THT, TeoiT ef® Republika Srpska I FHIA T Al I
ST HAE ATgRR Gl AT AeTd (European Court of Human
Rights) =T JeT&Tel BT 2a®4T g | 7% TdT fadwer dfaarer gehstn
ATET FEeae faEifad g1 9H ¥ AN SEEnEE AR,
TR T TR FAAToes TUH GRugare S g aawar
TR G 1% a9 gpR rndier qafdwer ubRar o Ao uh fEfawer
T 397 U=y e B TEH! UTers, ST ST ATAYADAT (AL T
& AT

'® The Constitution of Bangladesh, Article 95, The Constitution of Philippines,
Article 8,sec. 9

% The Constitution of Laos, Article 67,

20 The Constitution of the Federal Republic of Germany, Article 94(1)

21 The Constitution of Spain, Article 122,

22 The Constitution of Mozambique, Article 221-222,

23 The Constitution of Bosnia and Herzegovina, Article VI(1)(a),

24 The Constitution of East Timor, Article 125(2)

RIS SaT/ I3




TATATTRT (R gRRATHT FEfed STl Siqerd, WERia qdr
TSI ATEAT AT T &g | el SATATATTHT BHICHT AT HeT
fagraes fafad TUFT B | 9 A=A9TT AT SATH 84k GRAT
qraeft g 9, Tk T WA AMIE AR 41 aiRegere gAe ghRa
fafae a77 T arare o9 sxawar fersy it fagraes J4aH |

DI R e D I DIEIN cA I RIS Ul e e DIETR
AFH AN ITh g 9 GHR=d TH A Ga1 el AR Al
qfvageh TEAfd ¥ AR Ufg T IO (Ahad g8 AR qEvg | R
LT ATART a7 qRTGHT FATATAIT GATTHT FEAT ATHPT TERN T, AAHT
TS FET YPRE G T AP ATLe® H&l qARHEE (Hqh gral
A T AR THTARIATHT R E7g, |

fad 0%e @ HagEd TIAAH FAH  AATET AR
e fawifeer T Fagiae qfikug T 9w wrndreTRr fHafe
T fqRE T = 9RugE e TMRUH g | I
JUTATATS FAATT A Ffaeraer g faeeaear fauer g |

Tat S AT gEara ARuer A Hafeer gue gt
EYF Tl ATIATAITH AIfhehl AT TAqA TEdT AT AAT FTAb]
AT TRURT fEvg, | TF d=ad GUE Faeasr fa9 =afaes
I FEH FgHqATe FIHIET  HUH Alchels ITSAHd  FU
Tared ARAqH] JAH  ATATAIT AT FrEeEr gt a9 T @
FHIITH [ JHEA A TEAT T WA JEHl JHEA [STeal] TBHT
qAqA TEHl ATLANIHTR! (990 AT ATATTer ORI T Tebra
FAF WH G I FEATH FgHAAIE ATAEHT TUH AThars
I=IT J=a AaTAd 3 [STeddl aTadqe! e Mafe T saw
TRTH B, |

g FHITH  SH gared AeTAdel  Yard  Sararder  ud
ATATETeTEwd At T AT GEERAT FETRl, a@red T A geEE
TEAT q FEEAl e a1 wwel feq dd e
JATALR AAFATHT HET FAA q91 AT H=AT J5& T FU
FAMIHTHT TEhl  HQATH  ATGRAT FHTANGS T FHELAT &9
gfatfacd g4 T4 HHI SAFedaeEe Haitad aeHr & §Ar 98
el faery =t afafa Tea T SEwer TRUw ) |

I aTet/ 33

ATATAITATE TRERE FIIHT qAEe g T&l 99
FMIET fae9 =i AHAfae (a9 @t ST T HET TR T
qH, a1 a9y sEraager TRuE FedeE afaw gq ¥ a9 IR R
HITATHT I, TARTAEH U& X2 [Haad TaR" SFa<dr TRUH 3 |

TEEY T AARATNIHT T TATAA AT 9f =randrerassa
fafeh ¥ o emee Il Frarel, SEredl 3T g s aeEer qw
FEed fawiicer a1 wHel fad wEE oEwfed T TErR
I [Ty wrte AfAfaer T TR TfEws |

TAHT AT FUI FaATod AITATH] JATT =ATATAT T JI=iid g=ef
HSTATH] & AR TaTartd ATaTd AGFreT g1 IHLH ATTTHT
R s WUH fAfdeme =R aus g4 ¥ FHE q9r A5 AT
fasry = AfAfqer game =arardrer qu7 HeT =Arardrerdl Ml
aiT fawtfeer Tl fAster qemafy #feaar 33 a9 ®EW gq T A
faefeer T ERATel FEAT 3 AT USEAT A9URT AT wdT™
AT a1 Hed ~TATGTeTAT e g7 TUTe+ soaedn MRUehl arag, |

TAIFR AR Fafh ¥ FRAEIH AN e
AfgPR FEIH FAEURl dfEes | T YOl g |fafae yedre
TR AT Aafehepl Jeafad FaAAHT FFegAHT 9 RER faaied
IR ATeT ATUHT dMgwg | TH GIH] TETH] @ehl ATIRUT FTER TH
ggiqare ATl Fareadl HIH @ T A-ANAR STAar T gaRadr
g AT RTINS T8l faekid T fa@al @& o= g9 g | O
ASATaE BEded g4 Mg ~AIIRET  Afeciehl A=aT Fel fahid T
forg T ST awg |

ARATAT WA TIANART AT Il ~ATIIATART &, T
ATREHET U (TTAaEq T & I &l gl a1 q9cael At
AT AT FAEfEAT q T FAAB] A9 FATRT TR O T
HAURUTATE I 998 | ATAANAFIH] IZT T AThe®  FIAAH]
AT v TR ¥ WAEd ®IAT 9% T Aled AH ASRATATS
FA=ra T, AT ATIERE! AT T TaH Afhewdl S T Afh
TAT AR A GHE EAA AR T @l | AT I T AT
ATIAIAFTR] AT FAH BT AT §rg T T&AT SaeAdl dqdr
AT AT FHARET TIIGE | ATMIF FH FRATE I AT TR
TRHAT AT AT AR AT =AM H AHRIR AT
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THEIT WH &g | T ANREH A Gfdel 9g" T ATw
FRATEH] =T ATTHRET T A&l TEH § |

ATIAARTR AT Fel TN AI=ARbAT AT AR
WHATH g q9R =F 9Td TH AEId qaerR e | @
FTAATABTRT FTH FRATET [GHT A TI&T a1 TATT FETHATIAF T
T, IF G&TH 9 JATATE TATAHN] TATSH, =ATTATs IA T FET G5l
ST TEEEEH TTST ¥ daTRl R dfg 9 d9r =g
TEEH  d9aAl iy ggR THET AT BT | AT AR
WAAAEE § @A TF [qWe] AT =1 GEEAEdl FH qed g
Z31 AT ST =TT qr8 AT A= ¥ W &7 |

qII AMIF TAAAD] THATFTAT ANNE  AAAdTR &M 7
FHRA I AT A ed 99 [FaHer gaEae qh qwe st
ATANT a1 aiRuger grte ¥ famiieerer amaar =mndrerer e Tfe
FHIHT I ANTH BTHT FaarTd ik yaedieor 3 Hlaeraarad
fagT=aars aaredr T ATAIAHTATS ASTAIAE AIATAT T Fepfaaer
MRUeHT rndierdl (Hafth FFel yEiad SFa T AT AR
AT FAY B A9 AGIT THIAR Wbl & I THUT qFTIThT
TR FATIITER] AT I TqA THRIHS TATE I @A S |

FEATRETE ATATTeTd! (Fafth T FRATE TH J&qiiad qaeared
g ®IHT THAREE TS T o sfgeg | dfqarared fagrd
AR TSR] Tk FTAANART, RATTITART T HATLTIRTAT fFATSIT T
A FA U AFEE MR g AUSH T I T e FEH @A
UG | OY YRATA SHAAT A FAETE H aiRuel =
TREARAH f[aug T el Make ¥ @ awEedr fau
FEATATAFIER] SANIHR A qe] AL FATANIRT [vgeT T
AT UST GUBT T | AT HARATS AEHAR! SR AUHT HIAAT
FeT TG qIT AWNE AGPR T AMET AIPR &= qeqeld AaTg
TG HIAHATE ATHE! AGNF  ARTHRPT TET T AT
fagTmaaTg AsRer=rs ekl IGUHr F |

99. RARATRAVET Heeea qedl
T SETAT ASART qAEREAT A Uk AR FoA AT fTedm
ATeAd Pl "QIQIE?I?IS(C\ 3ﬁ€f AqSYpl I=d 4l e AQTATHT 2] @
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SHFRAT T IIITH &5 a1 gad T GEegdT 9 fa=mr T 9 g |
BTHT AT AT SfAE &7 AUFT THT TF ASTATHT (AAH ATH
FTATTATS (ST T TaTaty S8 US4 ASTAqHT AT AW el
FEAETNE g T fafqe ARifas dmq9aere afsad ga T8 ~ArandreTer
THAATHT THT Yiqeka TATE O TUHA T&AT qoal T Alcbe Iraem
AE JUAH @ | A TR HAfeh e g eqaedr ga
THI A= ASTAdHR] ATATHTATS T AN HT, =T I=d
HITATHT ATATANATS T DT T et =mardrerars same
gfatataerer fasry =tas atafae afs T qraaT edr dfEe UF
I ATMAAH] ATATANET AHBT oA ASTATHT dEAT g9 Fa  Aawdl
fdeT a9 fSor =AradIeTRr gHAT 9 UFET UTRAHRl [STeetreE AR
GTTehT FSTeet AT @%aT g AaeaT 3fee |

fereaeafuerzorel ATgfTe THIAAT TIA ST&AT ATHT HAh, TAFHT 90
qe ST @R, e ¥ faETae qataR 6 w9 @S § AhE!
HIRATHT FA 9 ATchars Tl AW qrRrH dited T sfhe
faepraept femaet of s=maqul gvg | gEET wiafwe afs &+ @tw
facteror gfqwrar g w7 wwar Aafdhd Jar TR Tgd faT ga 9w |
TR gEAad AT (A qveedl GeAdl AT U greare dAehl
GTHT AT B T AATATATS v TIRTGTHT 3 |

9. HIAET AT ¥ Bl AR Feaweil sraedr

TTACABTHT  FTIRT  STALCRHT  HTAAHT AT & AaTF g
qUR OTAT JATAd FIAAT RTeArer =rgarferdr aft gqmE qrEs |
AT, HTA TGN TAT ASTATHT FTH T AT FHAKEE HIAAl
feremr efee W AfR &1 IH AUHA IAEEd U T RTETR
MUY 9T AT AR HTH FRATEH AT TAE a1 &7 |
ATIITABTHT HTH TAb] AT STEAT (BTl F9 T R1em maedes a7
B 9T AR R AUA A A% BTHERATR] (U g1 ddad |
I FRfddl aRfeafd ¥ qEEE ANens e T Hewd FAr
fTeATHT AT RS R T S A A9l o 9 2fETE g |
eS| HHT FadEEs JAdl T AAd ArahbT Fsl HUHA BT
AR AATEHT IR 5 AT g ATLRT faepiad qTHT &7 |
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AT YTl ATATAT AITAT T FIAT AGATAATS T IR g5 TTGUTH
FHT fAm T |

FHAT TAAET ATIAF TSR AFIRUNTT  fafrers e
FEG T AT JATIT THT ANRE ghaATs AURT o FET T
AfeTpRIe® & | 8ol T@av, 9erd, TReefl ¥ STRErdl =g SaadTen
AT FATATET T HH=RT T FAA FFATEN T FETH, WA, W,
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TRTIET ARTAqATS AMBTH! HETH [T PRATRN T, (ool AITAT Al
o F fARrg a1 sAfarerer TeRr AfeaH RET a7 AT IIR IARTARH
e, FaF A=A JAT BAA EHB TEAAAD] AT AT AR,
qRATET ¥ AuaTseRT At faguest 3 |

aled AeTadars O aaT F&d gared ~ATATddl TIET @
MRTHT T | GITATTAT AT ATEehbT Gl AGTeAd T AT (hTaEaehl
féreor wa Fuieaerorer T smaeas HIemEr afger dfaaa § ye
R ' Fgared dITAdATs ANTE  ASTAd 9i HIHUR B | g4
HRTATATS HIfeTeh ATeTehTRehT TRETUThT WATIT STATRY ATehy STl TT
9% HEl &, TARIaed qe Aded Sied, HEl aeATSd, dRAT AfaH
AT AT hAATHl AREAIST T, FRAT T ATGEdR  AGTATE
HAGAATHT FRATET T AIAHT ATFR [G2UH T | 09 Far=d
itaes M UAma 9T ATRTSART |iaa, 0%¥0 o dfdew
AIATATS T BTABT AARH ATATT 083 of FlTIHINAT  ARTATATS
FATeT ARTATHT BIAT AT TGHT T2 |

g o e feewr ¥ fafirediaa sqmea

ATerAT fesgdTeTsia ¥ =T qEERT BT HAEEE AT
TAUBIA 8¢ FIABIOT ATART (RTAEEA ATRAT FIAFT qwalfvard
faoramT = FFaTes wEeedl B 9f T ekl Uees | ARl FAN
UTHTTAT el TG THATH] TEhl T, | BTAAT AoFebl AT AR
faaTe AT AH ASTAqEATE gAI AIATHT ATA9E AT HAF TSTAT
aft  ad-=nfae faemer afafs faow gafder faaeessr fAeao
et adr fadsere faow fRar wdere gEEE e fadi

0 Zmr gemER U 0¥ @ EET Y

TATeAbT TR FITETT R0%3 &RT 90R
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THRAH] AIAT T ATATIRLITR]  TITIAT T FAeaeed JoAT Aqed
JareraT af a=ar ferETe faae FEe T y=ed W@OATE g |
JATS AT ATIRTSAHT FITLATH, 0% T FUTeAH! A=ANH AfFemT 2053
o AT (Rl UTeeg | I MEHEsd Haqd ATl % FRATE! T
HIATT AATATAT TARTEGART ATTHR TART T Tl 875, | Sl [
R, T AAT ATATIHII TG & Tehl AR TANT Tl
HELEE] FaTqTf?aWﬂT, TUMHHT HARTAd, HIT YAl TARTAGH ATATI R
TIRTAGHT ATTFRBT AT e |

y. wiie sfteRer fadsieur

EEICE IR E G Cir: M SRS | 510 M e D I I G S e R
JUTITHH! Afaer fGguar  f9ar | fa=gdreradr qrsarel T Hedldble d T
TS qHEATH] ARAE T IAEHINAT AT Al | TqATs Afgear
AT q feerar f§F fa." q:c3 W@ FemE @ AT T

~

AfeTarafasert ArIfaT Here T ®Eem T4 qrsT T F9T TR AR
fodn | ufeg T=emael weTerd A, 00% RN TR FHTHT AN TRUAT
TGF! FTH FRATET TAEHRRT A9GTRA a8, 09¥ FTAT g==mgar
HeTAdEs @RS TRY | MG I==A1gd U, 095 o I M3 9=a1dd T
TR I=Aaadrs del HEHT =% AUFR GUH 9ewg | J9ars TS
faepr Fiafa U, 0¥ T WET W@Ed Eq U9, 044 o fAeeawar

fauept uTewg | A¥ fagwamTer F1, TWHE @ad aEd U9, 044 AR
quEr 99 a9 fafaasar 9f= ereee =nfas afyer awe graae g

T Tl T | TAT TATTH  ATTPRBT [Tblaeheul Faedd ARTHT AT
AT TEH! BT [ A= ATATT g ATelehl |

§. TAAUITAHIHT TAATT GYEAT I ATIAT UgADT TeAifer

gtRamr e fod Frfaty #e, fdgerds 9@, fedr =g,
FAOTrT qaATTHIRT A9Td, TS AP BTH FIoTehTSTeh] AT, TIXHBTH
Hivgd oarerd T AT fabad, ARTE, STcTel FASR AT e,
FET AT TH qosb ANG FRUEEA Tal 0T ATT=ME =0
JUITEATHT FIH MSH FHNR ATNF LT AUHT FAATIRUH] (49a T
TETHT AARAT T | AIAT SATICST, IISEATST T GviTg&ehl ATNT /T &T
q SHaRI AT B | J99 TF Jiaaad dar daa 9% giaerd

I TSt/ 3%

fhes AT ATIH AT ASTAd JaI9T TS | A% GR=d 9818
TRISHT A1 FeIT 3 30 3 9iqerd A @H g 112

IR AT ASTATHT  ATSAH] A3 RFRET  [qa1g FHTATAR
TgTEeH P! HebTa T el TANTS (HReaear qTse ATUel qrgvg, | I
YTHRTTA T HHQTTHI G{I?:lli\(d HHIIDRT Adle0dlc HYSIATHRE ﬁﬂfm
fa afeqrdr fafer awamn 9% ofeofe yora=er e g | SaE
Tl TG ATRd B | Wigeel  HHAHT  GHATAHT  ATETR
HEIATHT ST ITEThT AdTes, Hiedl ESAF I[aTes, ATHT THE,
9 ITAHT THE ATfe TR AUHT aTew |

9. TEE Y SeSETd

TEAT WATATEIT FoaTee TR TG ¥ T Frgebl TUIAT &%
STET YTHIOT SATRTHT YBdl dRId ASTHT (Mebaasdhl IUeiad = Ira:
F feafdA T WRH TGHT GAE FAA FATEIT T AT GEEAAT 907
AT | AT HISAERIA ATRAT ATIR  &THT A Tbl A8
A=kl faaraesdT Fal FAARATAT 39 T ¥ GRATEe EXaaT e
fdl a9 30%0 HIEHT 'O FUTAG] ATAS(HE 1A dledl, 080"
AHE faar ST T HAARR =TT GOl WOAT 3 o= T GArE
=T | ATRAT AR FATHTHT ATHRAT IASTA(cTh HTAHAT AR AH TEh]
ST ARTATH] TATIAT T GeATeAA TRepT TS, | ATATATEIR] =TT JOTATHT
=3, AATSH (GGl Tl qard galdl ATe A<RINET HITTS
HIEIR! FATATAM TAA AT T TRFRET AT JUTedars G 2
foramaereT waT TR PO | T WIET SAAEed d=eed g
JUITEATeRT FATciTehl FTWT ar@uern faar 118

T. AT TAETEET ¥ ARAUaHe! SYadTcHe aiada
e wfeer el QAR dfaaraT g | FerEr faerar awit,
A, ST, SifEd THEIEETS AT T ST ATHT B

~

THCHE Garhl q=d T ATl FIEMHI AT T FIems

2. The Judiciary in Nepal, Nepal Law Society, 2002,p36.
'3 Nepal: Justice in Transition, International Commission of Jurists 2008
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HlTeTHT FFR TRUH G 'Y ASAR AEAT AT FYUF A
JUITATeh] &6 qeardl faudes AaH 3 AGaaaare HaRer T° I
T | FAIATRl FERIHT =T TR fAeaW UheHE ¥ FETeHE T T3
THReT AT T=ATATH] JUTCEs THAATHT Tgehl UTEeg, | AT Mehells
Fx T THE AT ASTEHHT faATSIT T IS FoaATeAd T A 9
JUTAT 2 | FHIar &g T AT a1 qUee Arashl oh dighis
IIHETHT ATITRT g7 | UehTcHes Aod HFRAT =aTaHT qa i, &7,
ST ATl gHTATqe fdqiaed g7 T ASTRT FHAIANAE [ahmrg
g THH Bal AT FoeATAAR] AN ATILAF Hq T ATIART FATARRT T
U Febedd, fadRor qar afe=mas T8 5T F=area T g9 a9,
&7, SISl 98, FEHINTar 3 S@MHeE TI9AT 9G] Aaeas®
T I A, |
QAT &l AFHT THTE =ATINABTR] FEAATHT afF I STaeaqrar
B | AW FEEHT A= TR AUT A YUTATHT  ATIAARTR T
TeHThT TATAEE T TH] ekl UI57s - Ufehehd =TT YUITST (Integrated
Judicial System) ¥ 3d T YUl (Dual Judicial system) | 9fger
JhRBT AT JOTATHT M T Gud [GgIeaddT ATTed quar afq
ATAN FIAATHT TFebl TATT AU HUSTE ASTAAT GXAAT ThTcHb T
FEARITHT TXE §76 | OY 36 =TT JUTATHT ITSHT T (AF GEaAT ST
HETAAT FIAAT I AT T oAl [GAISIT & 8T =AMIh AT 9i
g T ST A faTSI RURT g7 | ASATTRT AT GUNCAT Teh STeRIAT
freT a1 gus g9 9 WeEw, TaET Uhhd FTH YOATHT Th TehTeehT
T3, | T JUITCATRT el TFRTHF ¥ THRIHE TEET T |

TUATAHT T T FIAUTTAT ISTRT (AT ATAAT(ABTE]
TTAAT FHEAT 99 T TIiAF TE AAaE g9 % AUE G |
ATIAIAFIR! FAATCHE HaEAT TFIAT ATIINART AT FTATS T
T FHESA A9 ATRAT R AIaTaar T qe7  Tiedbd!
IEws ' favra Ffaamaer a9 foq f&ata= aeHae saged
TAR GROT FTESI Ao TRTBH G | FTAT AGITAT  ATIATABTH]
TR TETIHT AT Tl g8 AITAAT UITRAT AT&TTeRe &l @reledT,

14 Jqrershr At AT 053 FI G, ORT 33T G1RT 936(4)
S qrer =T, WA GEAAAT AT AT, S S a9, 084, a9, @ 3

I saTet/ ¥

ATIFR &FAT FERMAA AT Fa §ATA Sidd T Haal wAEaTH
THA Sfaedar afud Fa [eIfq TH T Ubsed =TT Ol G99, FH
gredl, ATTFRETHAT IERMAA AEd T FEAFEIT A T Feol g
qUH A THIcHE T JUTCATRl gre daaad T d¢l JIIaeE
aUHr | AT AT FUTCHE ASTASTHT [GHTH ~ATIATABIR! 2T,
TITAT AR SIAETH, S TRl JaT, IRl AAS  dae T
ATANAF  TASEH  HAHY  FHAR  ATARAT  ATIITARTRT G
AT (T TE YUTHE SRR ATIRAT (AR T F STAATATS
T, fgar sikdr, &0 @fEdar ¥ q9aEeiy =g YS9 giheg, 9
AT AERHAT FafAd semadel 98 ¥ &Edger Serd SAqared
Ufhehd  MTI% T (Integrated Judicial System) fHaRT g
IUIH IfEw

z.q T smad

FSTecT SIQTATTRT TS BTl STl HiIerss a1 FeTrafe fasrsreer
ATIRAT  [AIROT AR HETRl AT, STAATR TG THAH FReedAls
AR AT Gg =ATTF ear T3 TRATS | 7T oear s@raaars a9
TATAT T HBISER HETH 9% FRATEl T T A-ATTF A T
[T STl TARIEaEd g q9T ARIIcATR T [AuarAr deedr
forame & AfgPR YaTd TR ITIH &7 |

T3 Sod sEEd

qared  AIAAR]  RTAIHT g FEABMNOS  AaeTHbal I
SUIHATH! ATIRHT ATAAF TIATHT o AI[AqeE LATIAT TRATE |
TR AL ASTATET TS a7 YIwAehl ATATCHT TITIAT T &4 qfda | 47
HAAATATS AT ATIPRE! B9 ACHAT RE F~, et s@rarae %
FRATET T [FART THT G AT T BISERT HETEwhl Tavrasd g
HAIFR J&TT TRATS, |

T3 Wdied S

= AIAqATS JAH Farod ATAF [THAH] THAT TS T
FITAP] ATIF TATAATRA T ATFR a7 T | FIAART GALTTTRATR
AT T G AAAHAF dIqAd a1 AT AEE AT T ST
G | FifaF eFdr g9 ITWH q2 g, TT-AT A AT AT T
&g ArarehT faars T, RISERT HETHT qa9adfed STwaha a1 4 aue=T
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FTET FEHT AT ATHT HET, AT BTG ¥ AT HLHT I AQTATHT
HET ¥ 9= ARTAAA & PRATE! TH ASETHT AREGAR ATIFR faq
a0 IfEvg | WY AEATAS GRTAYT WNIHT F FAdTAE faTaHT ey
famr wfae Fat=a sRTdaars faqde |

qareel AT Q] FaATed AMNTb (b ATHR THF! Hae
Ai=H A, T9ATe ATTOE FIAGH FOHT TG TRATT T AR
FIAT T A A B Mebrgel HAew 3 fHeeEa Afger g aw
afag |

SfeAfad seTades ded (A9 fofanm a1 gefder #gr awtaa
ferorrept faerosteme &val @i o= fafirsdied sreteq an =arantaeeore
TS A(FaTTH AT G0, | AR SAfEHT JAaas
FAAT BT T A (ebrgers fae Afger i Suaxh ge 1 A
AIATATs ARG FAAAT AU B © Every one shall have right
to be tried by ordinary courts or tribunals using established legal
procedures. Tribunals that do not use the duly established
procedures of the legal process shall not be created to displace
the jurisdiction belonging to the ordinary courts or judicial
tribunals.'® ¥ I&AT QAT T AT F [Hebraarg fHataa srarerder gran
A afeq 95 | FEr Aemd Wl M SwRel geRreaed fHafaa
HITATHT AT AT EATE, |

T TEAT AT fqarees dAa=ie ehamEe @ siar,
FH GAAT FHTITT T FaedT ATTH] TGRS Tg= 2&rqa1 T
TEAN TS | T FFIRUTHT ARG qUR - ARAHT @l A&,
STIABTHAT HATHATT b, MRIATTAT qRIFS ATME TATHT &bl 5w |
A yaR Aurerdr 9 'ty Sfeafed  seedr eemraer et
IR faare qHIEITHRT FUUT AATHATT B AT T Al
HITAqEE TATIAT TR GTRATRE, FITGHTAT, HATATA AR THITTHT
& AT grTaar faaregs &4 ¥ v st=r fefAara eRmaad foare
JUIATHHT  Jh(cdeh  JUTALTATE  faare  qHEE 9 Afder F&m
fepraars foqud g8 | g1 MemeETe 9T g7 A9dd! [arees A
fSeeT srerarde &9 sgaedr TR |

6 Basic Principles on the Independence of the Judiciary 1985 Article 5

TRIe STTaTsT/ ¥ 3

B, forsmet

TR AMF Siqerae faerasied &l fanaHr &4 fagrea &
THEAT AT F ASTATHRT TE ¥ FEAATAT IRAqT TPl T e
fAUTEe FEHT TARTT (AU ATaRHT B TR dTEvg | fa.". 005
AT AFSHT HIT Ii= FHHT TATHT TIAAT GAATHT 9% Tdeh qRA
qUH B | HATT AFLATHT & IRacdd g5 aUT=T HH qager 9i]
qUhl T "7 fadur ARl SREETAT URl AT giEaded
SACH] FATIHT Hesl Uge dgAdl Fgl A, AAREAA qehl T
AT GAR! (0T 9 T T TRIes Tewg | a9d Ta7 o=
¥ faearad T Ud JATEHN AT 92 T Aicheg, Ao FRes b (degHl
qETAqH! e T FedT feparT TRATS | AP TACER ATTATABTRT
TTCARTRT T&T Ulhehd gT WeIHT WAaddl 5 Wgeg | =TiTeh
ST favaeaty g Ardesars GHIEd T8 AEuTTaard! =g
TR T TEERIAT AAT T AGUTTAATHT YfqasT o I A g T
FTIIATT FARA T AT TF MG A T | WA TSR
FEAldH] TEAES AT AUHA ASANAE Ta8e dr I Grgdl qa9d
T Feufd gaa faws |

7 Bishal Khanal, Regenetation of Nepalese Law, Bhrikuti Academic
Publications, 2000, p. 56
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SAIAFdGEN SIEIBIRAD! YATITAT

GINICh] Ao Aglcdgddl
Jiegfiasar

AR

TP EIEVIIHT  [Igld Ay = SRR W &
RTTRIET T G AIAEAaT @l [NaaearE F74 | =l AR
A aTIUHT AT FRITHTT B Eeaeiq I Furaa et Tl
T TNTHT GIEARITAT HAIA @A =il ST
ST TVHT AT | T A TSl AT HOHT
AAHAT [RITRIBT #Tad JATgy Uld =Tl SfwsTeens =eanirst
FTEHHT 31 HSIAT el & @ATAT SIBIT T T FHTAAT G
FAAT TAT T FEA | =ATIAF SIBTOHT FT TG SFTeAered Tl T
Gl T BT GRTIRET VT WEw | A QUi = WE e
SIeTviIege TAVAT Tlipd RATTHT HI [IgTrged! Sigoeur gl Ifeid
SHTASAE §5 | AUIABT SITlvA T, P0g3 @I HTT 909 o ATl
SITEBTOST TAITAT ATHT ATl RIgieigedr GHd Siaarad vl e
TEGT e G T RIS ZEeRr J @ g | aeT Rigieigenr
Rigrmige wad | T Rigimigesr mavEe = GragasT st
fsuey, e, Geledianrd Qe e g HYaIT R AT [igTeigea!
AT EAT ET Ve e |

- fage FrERTr”

< FAfAE BT TAW AUHT GAW T Aled FAqHET I B T AT
] BT qaT=d ASTATH] TolelTd AlTgd (IT-AFd) TIe7s |

RIS STarT/ ¥y

9. UTRhYel

AGITF  TITares JqHT FaGTaradl ATIROT qqeT 99T
FoATA T TR AL HF a=dT TR g | F I FAdTera
GfauTer =TT, TAAAT ¥ FAEATR TATI T AT =, At
IAIA, AT q@USAT TaH UREANE TIHTT HIH TH Feed [Aueh]
g | A1 I TRl AT FGaT gRT o1 g1 ASewH HEad:
EALITIRT, FEAANART T ATAANART i 5 AoF 9fchepl Tehie
T AR e HTAH TRUHT §vg | Fadies [aremear g
Tfchebl ASHIE T FAdTHE Teqerd [Herg Tgiaqers oTfehgerebTeeor
TE A= ¥ I (g 9, |

TR ASTAATCHE A5 ARATHT 5 GIfhebl Tgd #Td ATers
AT TRUHT FROT AR AfTPR AHM0T 5 ARHRT g T TR
dfR FA Ui EeaTHT "efad ga feafq vewdm | @A T deRl
TaTesTRT favdeeed TomAT Miegd ol wfger wadr T Uw
HECATU AR TTAT ThIAHIFEITR] [HGTThl THAd Tl (9T |
HAd: Harrington, Locke Montesquieu STl THIae  Fardeeed
AR FAA TS ATPRATS  HALIMIRET  g&ar=qed T4 Th
FECAT JUIET STHT S qaaraoraT fagr faafaa W w1 |
41 7e¥ 9t Montesquieu % I 9@l IH@ ATSHIHR A |
AR AATE ATAR ASTRN FEU ARIFR STRAT Hlrd T AAR
TER w7 (e yafdsl g5 | Ol PR A=Nd Sadrd
EAAATE] AT T Foadl AT T Afhad | SAAATH] SAAATH]
TLTHT AT IATHI 9k U3 ATk a1 Meprgwr A Afqq 7wy
FA TS AT AATIE GFRAAT AT wAifH AfaRay 9E o7
AT A=A T Al (g dAR TSl ASITHhT HTH FIRATET
T 7Rl FgIe R T FurIeE FOET (AT ¥ avqedet fagre
farfad T IeHtae foeddeed T | ATRIg@IETR Tar faar
FEINTH § 7a FFedl dfudR Wde SAauTiedEre W T go
FARFT YT o ASTETHT (qebiad STTHT 2 |

' Surya Ps Dhungel et al, Commentary on the Nepalese Constitution, DelF,
Kathmandu 1998,p.449
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TSATRPT FRHAT AIF  AFER  Fod  He@qu A |
o AfgeR AT R IRIERIRl  fag gt Ede
AIITABTE TART MRA ATIHR A g | T AMAE ATTHR
AT [~ FeTadesde JAN gy 3 A&l ATIRRAT AT ehl
SAARATRIHT T FTHANABT STAT AT AT T UTSee | =k F7
T 9IS ATIPR Td= e d deh AT [hIars [gUdl ATl
=TT HIAHT FTAATART T TATANARIH] TAT eeqerd g feafq goran
TG T ANNFEwEsd EAAF AT gF Tchd | T ATIF F
EEA A I eI G A o B C A e O M LI B ik R
A FATINAETEIE @R SHT FHA W IE Geiqer g ar
P T TR qH 9 UTSed W 81 | HadTie garesar uF
FAA AINAHRTR ATIROATS SRR TRUH AAFHT AT DA
A9 O A% AEAlRARl AGER  GART M AIAdA AT
faenforer rmaTE oy wifte i |

2.  Saufoe e

AP FAF STETE FaT BTANEH & qeT AATT S S
B | AN ARTSART |AgE, 0% ATE qAAd] ge HiqerTeech
TAATHT AT TSIar=e Ud qiad dqdrsl T9H faeaudesd
SATEAT Tl G | aY AT Fiaae sfaerad e~ Tordi=Te Jgeb qf
IR THETHT TUSTHT T SATavd T8 Febed T 8T AUTAh] AwA(eH,
053 Pranfe & | =fas afuerer fawgars faur &t 9f qgadr a9
Glemee! VAT qUTe Al Wfaum, 0% 7 Ik @
FAT I AT g9 TR | Ahepl ATSHIS Td (a0 T qeqeleop]
fagT=ae qexd® aedT T WqA A AHR ST F@Ter [T
a1 Afgame TYaqd sfqera aAmsw faE | SR Afaaer anr oy o
T ST ATTETE TANT HETAaaTe g |auiae gemdfa T
e AfTERATS FTAFT AT A= AATE LA AT TRl 4T |
A TIEATHN AT I<h AT TR Jeot@d Tl i g
ASS A ARRSIS! AT T ARPR AT TG T I FA
T AH A G SR @@ a9 = A9 aaasae

RIS STaTeT/ %9

T RAG 7 AT A A e ¥ 9e fagdeedrs aHdE
g, -
(F) T FEIRT ATPR Fad ATTATERATE AT FART &9 T3 |
(@) FAATAF GaToadTepl (Ggred AR AT GAeie Faeare faamed
TOeel AP AR TATRT qT AT T T qaeT | Afg
T FAA AT AT FATeT AIATA A H TATAATBAD]
AR TART W A6 ars fa7 91 |
(M) TG FAAHF AT FHIGH Fared  @readd  HrAuasr
HATATIHTATS FEal TR AP =i M g7 a<he T &
g9 A<h, A fepeRT Srdfafy, TEaerdn, GReHnTa @R a4ar
qiReFedeT T AATS ~ATE [THTd a1 =iae AfadR Fam
T AT TR TG T IS S A e w1
(F) =AMT% ATIPR AITAqD] Aaidied ATTHR B, AT ATIPR AXTAT
e 9 eprEars fad afee |
BT JATd AUTelehl =y GiqeT, R0%3 & gRT 900 T 9f
TITAHT T TI=dl ATTRR AT AfGaTd T =T FTHA 9T ATTHT AT
fga #ER EEd q9r JAaE HeEdewae TR MRAg A
AT MRTHT G | Ih GAUTF IRAT AR AT Tl ATFR
FT del Aecaqyl AIPR Tegd | THH Falged Aecaqo q&7 gatad
FIAAH] SATET I TS FRTATH ATTFR &7 | &S AT HEa ol T4,
e AfeR FANT T e qdiq AT qUel &y ui
O TSRt AT TSI AT FAAITART AT ATINIRA FeddTsd A
qRacd T AYSH AT | AHATs Al ATIAT (Ol sAfeqaar
Finality of Judgement) 9 9= dfdwg | AT AT G
ATIPREBT AT AEcAT0 T&T AIAdA AT HIATET T AR MehedTs
FIAH TET ARTATR] AAETAT g AT ATTHT AT Iq IRTST GTeAH]
FIIEEATS ATAATCHSE H1I AT Gl T qa AR afq 2 |
TG FaATAF AT AR AT TEI=AT AR FAUNART ¥
FAEAFH  AgPRA=T 4 TF Hea W AIFREH! FqH el
MGG, | T TEIAT ATIHRRb FTART FIqaT THITH ST AUH! @

2 g fagra aEiTH dobid o7 Y aTe YMET ATIYERT @ST TRl WrSR ane 9y
ATANTeTS A e v @Ret T o et forlt | faeqa Srebrérent anfin g+ « gt
qIAT oAt a9, Hep
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ATITAHT AT (AT Tehl AT Ta AT AF [haemare
AT g9 AE | "iadTd: HETeadel devd SIEAna i
AT G AT G ATI ARTAAR] AT GL=AT ATeh FIAAZRT @S
TUHT A IF Heraes T ;- 99 SJ@red, T99d AT,
WO A AATEFI AT @ G TR AHT qLe® o Ieedel
A [ JehRepT ATMAqeEATE qid ATAH ATTHBRBT TART g T
Sfa=g | g=ar faitrsdiea =fa® MerEs g9 F=aiH "igar 2053
FT GRT 909 HI ITART () FTHINGH Far=d AI(Ad ATded el garad
Tfqeme FEA wAw A @ fagra aEitew A PRl gw
TS | |AaaTTH TIh A ATF FMEbes’ q SRl qrar
HIAT ATEHHT [a9T HfThT HeT & =AMt Mepraewars gfea e
GG | TEAT A ANIF (FHeEd ATAd AEh! ATIFR TART TeAH!
AT TFePT A, FATAYT FANATH FRTEx AHTT ATAdP GE &
AT g7 | AqaTEr grRT 909(R) FN ARTGTTT @ST &7 o7 =ATaH
FaFTTEeT e e fadadrees fafed wa afrard g
o I MFHFE® FMAGRT MU HE AARHF BF  ATIHRET
rafrad faare TaTEe T qfaPr ue g,
o Il M&Ie faares fvim wel =nfas waew A ™ #
AR T I |
o J&al fAwrEwars faarfed dwrsr fHeqor 9, wHTOT T grefie
JEIATHROT UG LI I, TUE oI AT g T ATHT her af
AT HEATEIT T AdR]  ATI%  ATPReER U AUkl
FTTE |
o I MepEEd MU gthamAr T Rnie a9 FrfaiaTd Ua
TIIED, |
T Hiae\d: =T FEl ATTFRB GAN T qA AT AR
g fafa= deh dETade® ¥ FAERT FMU WUHE @E @rd
THTRT T B fa9T YR dErad a1 SATndrREEare HIA g
T AEwm | FEA fE AIERATE ERATIRET a1 FrHEr
fHeTaeware AN T TAfhT TR Flaare @ Saedr TWHl aws, |

3 Supra note 1.p.452

R JaTeT/ ¥ &

3. T A fagTweE

TepIAT AT ARRTSTRT T, 0¥ HI aRT ¥ JIT FTAT
TUTART AARH FGLTH, R0%3 & gRT Q00 & ~ATUH TPl T
TG, HTAA T ATIH A (GG THINTH g Faedl Tl e, |
AT GNP S[TETHHT ARTAd AT AP TANT &7 AT
a1 fag=q aRadrs SATAT e Ude, HHl dledlded ST SATaRTSIE]
FiTITH, R0%© FT I URT ¥ | A<h SYHT 5 AGUHT 2w | BTeTehl
Freafem |fadre, 083 T gRT 00 H JUART () I qaadT dfaaris
FAATATe JATEd @I ITART () AT Abae T o9 AT
TATART  ATIAARTS T FTHAT TAT AR W gTecTaeehr
AR “AThA T T ATRIATHR! HATEAT” AT A AR TATHT 2<h
qUHT FHEF WEATIT I Yfqag @ U7 FEETHIaE TE Al e
T AEUH @S |

WA AAINADT  SH FAITT T B JAT DT AT
fagrde® 9M%T § =T FEAGHAST F1T GG THIGE T GIEHM
HIIAT TEHET AH AT “TAATRIATH! qTaAT STl F @
ASTANAF  TeATHl AEAT THAATS ATIIAABA AN [ARLTRl FTHT
g T & ebebl ST | A, ~ATdIfershrer =Aiaes Afrebeept gamT
T FAIT T FAT T AR A AT THIGH ATEH A B
AT 9 g afq grgq T dfqam auitaw =afaes sfaer R T
TSI SEAThHeE! WEAT T@d: qaaray gafed gaaiie Tawe
T SR AATIH A=aH GITTAT el saeaedr afgar 6 a1
o feafq ofq 89 1 U8 99 gaedreRl Aifecaedr avAT b THFHT
AT T TEA5F &7, |

I ol WU FHINH ASTAad ATAGFdl ATIFRET TN
e 0% AT FFAT TRTH FUAT I T&AT [HgTdeehl AR
I @A ATIAIMAETR AR TR T AATT FeTT =ATITART
T WU g ¥ i dews

4 TR SRS TS fa%g Whadl SUNT qAT ATMS faHNT 7, HLA.R09% I55 3%
I TTaT/ 40




AFE W (Fgres & & gT A9 "iagrd T gEiad wEA
FHTAT ol Jool@ TRTHT ST | T Fareel AqaTedqel FHA =TT AT
fagreaeser qfearar & &1 7 o1 fasgd =are Wk 3fEeT | qowttad
qUTer ARRTSIRT WA, R0¥9 ® ART ¥ T B GEiAd STl
F=afed GfaT, R0%3 FT gRT 400(q) of FaAr=d AITATH ATTFREATATS
a9 favem § oavE qersfeusr s | armeHe =g e
fafra a1 Ut H afe faaraswr gufaa dfaam T FHE aTeT gHTyT
T HAEAT FaTed AIAqATE AT T FIAAD Fa€dT AR AT ATAT
Sl ARl faarEsdr =i MR T sges aRfefq S WO
I A fEgTadl AR T faEe W T A SAw
ATFTIHT TR TG ARATATE YT HUH B | A G F [qgreaet
IROT AT AT T Farea Qe dr=d Al fagrea @y fra
T A ETEA | AGTTHT TIh W TSRTadie | Il (g qare
AITATA ALSATAET YR T a1 FoAAT TH I T fgad | qrd
e A fagrea yefad el B WTEETHeT T S Je
TG WA B 9T I AT (g qUF PR @ Y g ThaH
dfEmg | TE WEE AT (Ggew g dETdad ATRaHe
qUH faare FHTIE T FHAT AGgH AqRA g TGN A
faeeasgTdl TqHT PR TRUHT ATIRYT [Fgrdes T T38|

RATIFE A [AgTdesdrs [qeaerdl FOd1 g=fad (g T
aread & fagTeEdrs g e ATHT AIIRAT ATAR AR
T TEBA | g favgerdt fagde® @RI FHA A YOmel U
saf fafomerdr freme @ fraftaa wwEr wiig ot
AR [FGT, BTAADT AT (F@I, GHA, ATTAT T8, Fiadr
AR (GG, FAAH] Irad GRAT, ISTAINAE [qaraehl fFgr= srear
FANTRAT =ATHT A (GgTIe® FHA T YUMATAT JHAAd S |

8. Gt AT fHgmiaEd! wnr

NfI%  ATTFRHT TN T AQTAqA T Gfaem ¥ dfaem
T UF, AaHesEdl aRdr JHITH THIEE | GAdiaE gareerd
HUH! TAHBHT AIATH] FTIETTHR] ITocdl GTHTST T Afqardel T&TT
ek AfrepErTRT START 81 ¥ e affafiy W faareer FEEe T
AAAqH  HAuiaE  waed Ofq BT FERr dfEdaee JEe W

5 Supra note 1.p.453

I saret/ Y9

THIR  TMaF  MR=aar &ud g8 99 dAHIaz, HIandesr T
IR A A9E ATk af Ffqarad: Hfad s Foqr
ATIPFT TAN 0 =T (Complete Justice) F1 AT &1 T88 9=
ATIEF FREHO TR G | AT & T FHAT AT T BIAAD]
T LT AT AT FEIE qUHT feafqer dfaemepr Hifersd AfeT ar
qraT a1 fafed daantae sEearer faufva qgq T e w9
TEfdd WUH AR A (qgiedassdl TH AR T FHERR]
M YEE TH G TR GaaT § ASTed Ud ATaE Heraaedrs
faeqa Rt SR TRIEUH 3fEwg | | AT Ja “qq Saar T
EHE A FGgIe® AaR” A= arRIreTel =i Afdeel JarTaT
I A (gl NS AAEIE HIHE! dfEeg | aY gl
A fagres aMERer el faatfed faww ¥ Afqamaer  sgEedw
ATaTRIAT

(Consistency) 99 EAUS | AHT AW fagraeeds &4 USdT
Ao FHAT AT T G 9§99 ¥ araide aftq ged | fraee
FEE A g d=mia e [FEes gatdad g | HTAw!
SATEAT T 819 a1 & I Faenivies, STl a7 o= faarae! aHmem T+
faafaemar €/, =madr W fagr<es Wl ®4 T Fd (agrad
FRY a1 AT T FA AI(AdAE TRed 875 | (0T a&Jhl
FraTRIaTRl AT FEr "eeEdu wrgedr A fagreEel J@ T
AHIF B -

8.9 WD yTHADT g

FAAH] AT AR AATETF  qAqd 8l | JeheAd  [q1e
AR e, R0%9 qIT TAAH AAAH] A=A Hfaard, 03
THAA FIAAH] STEAATS  FlaaTTd] TAGT FevTb] TTAT  ATTAR!
tfamg © FAET EEET AFIROTE GRATEEE FTAT gTag fagr
A.V.Dicey @15 fg7g | 79 JAEROTH H AT F F I Faamias
TIFRF FH FRAEEE FAT ATET AT gI6E | SrgIaeared]
HTIRHT AXHRA FTH T Gad | AR @iqaepra ar fasrrfereprer
TART af FEF FEIITH 713 g9 T8 | FIATR! Faraedr AR qarEd

6\\7\ W@WCW\W
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T 9gfd T FIAFT @A & | AGS GAGAras ¥ AR oy
TE | AW BTN ATEAT TGS TN 3 AT e g || A
g1 HAAHl FAARAT (Supremacy of law) HATd QMET  JUIETHT
FAAATE A1 I Hecd 42 UdE | FIAANT AT TTHT FF a0
A AT USTHT AT ARk §ad | ARl FaATANdrd ¥R
TregraTiear, faeTfadR a1 oY wiaada AfaeREr FIEE gareated
TS, | TAATATE HITAGRT HIA AMEA T T FHIAAHT JocTged THT AT
AT T fagr=a F PP T & |

T, AHT HedIU U HIAAEl FINE T WA (Equality
Before Law) 8" W= &1 | Il TANTHT HIHNT e I ATTTHT
A T goT 9 7 TGHT HET IevA Bl | a Hewqu AR
FIAAHT THH TR (Equal protection of law) & | HATA F HTAAF]
TARTHT AT 2T a7 Jazret Afch a1 ARMHHT STerdT TI97a T
FIAAR! AR qgTepl e SERes | TR AlqRh A=Al FIAA
ol ST @TAH T TN FHAb gIIE | FIAAA T AR FTH
TIHRS TAAT Fl (AU T Ea | AGTATe] SATEAT T AT T
fagraesare AT AT JRTsadT (MR T Alehes; | TG FIAABT
AR THGTAH! IR AT FRIFAT ghl T HIAA FHIH aTeh
T T O T AUTE AFEROTETS A AT TR 5

BT RATTIF ARATHHT HTAAP] ATAAH! [HgTeAelrs ATdH HEcaqul
HTIREH! FTTAT PR T AN TRUH AH@ TRIREE Sl | AN
ereEs! Segranear, MYEadr Ud aqaiderars I T HTT
FHITHF! oA TATIAH] AT Fa=d  ARAqaE [ara A&
faf= TwaaT YUFT AT@EEATE FIAART AR AR THI
TRURl  3fEvg | gaTeT ASTAdER! TATIATR] YRIETH AaEITeg eTTde
Ui FAAHI TR G [ ATAE® He AT GEIEAdl

FE ST 31

¥.R TEfa® g e

7 A.V.Dicey, An Introduction to the Law of the Constitution, Universal Law
Publishing Co.Pvt.Ltd, 10" Edition, Second Indian Reprint 1998 p.p.202,203

8 For Detail : See lIbid pp.183-203

O fpeir yame fawg Famel MR G AFLAR03 A 939y Hgd qerdi fawg oA
AT T ALY, R0¥Y¥ T €9 TH FEIGY HIe( (98g &M AT IHd, AHFL.
0¥0 Tt 433 AT WA fa%g AANNGE Afrarad THa NHLT. 049 TS 9¥3 FHaars
TR FqHT fam Al |
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AMIE AT TANTH] ATATA TRFAR FANT T bl Agea ol
fagT=1 UTehlde =adesl g &l | ANRE @a=dl Ua g ATdhRen
AT T AR ARATS Aqq Te] HE@qU ATIAb] TTAT JTHF
gTeRfae® FTA (Natural law) &1 991 A= | 99 fgT=1 q=a9id HeA:
gEaer fagra a1 fowes @ gar | O &1 - & fAviE T ermfe
TEAE AR I THAls AT WAE Al HEER Y T (Audi
Alterum Partum) ¥ HTHT WM 3% wATATEIRT g9 99129 (Nemo
Judex in Causa Sua) fHgI=1 | YTklde® =AIs A1 Mawewd =Ama®
furarept srgaTens e fausr sfawg | @ 39 fawes Frfafurd aEar (
Procedural Fairness) &1 fa#e® & |

T FROEETH (o g9 (Reasoned Decsion) f¥gr=1 af+
qTeEfae =TI Hew U fagr A | MuEdrg Trsar g e e T
FEEATATE (AU dre =Nfae% T9HT TN TH A0, I AHTaR AT
HER I ATH TSI ATIRTUD] (UIHT AT TEIART TH]
fawer sEredaws TIAta &F 99 g | e, e MumEe 9w
T JeTel AT TATACH! T ET a1 Al UFare JUHhl qRuTHeATS
e 79 i afadr g8 | ¥ &4 ufw o et grefas wamaer
AR fagraesel el T g7 | AT (agTedeedl Jane T7Rr
qUFT (HUIEE SR Fal=d ARTATH I 67 AP g7 T Thia®
T (FGTh] AT WURT ARGUAT FATe AFTAqA  JeTEER AT
wdetad a1 Fnfas femae quwr s g T dates
TAAATER] FE T M6 |

Taled AR ThiaE  Argedl fagras fawqa a@ren e
AATeH ATAT AT ATTINTR T ATIR T FRO Fleddl a1
feg =dr JRIIFr @ueH T AT R faq 9+, dRifu aafhe AT
FI T IS IMd ATATARY IS RIS T T TAATSh FaaR
var el whfeq W fafae eEedr smen @i war da i
TR AT g Fae ATaTeedrel aiT 79 qRYT =TT T
T wEEe AT A ¥ waaE i fagr dae At
a9 7T AW araiad AT YSE T ATadide Ue GaeErerd qaq

10 gfaareT T fawg a9 JA7 qEET AT GHA AHLL.R040 T3 195
A FLL.R0¥R TS 9%
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20 | T ATl TANTHT TTehideh ~adepl [agredel AAeRT AR
B W9 W dad AiEd A g WAg | ddd A1 fgreEad
qreafdear g¥e AT I BiTIT TERad TTEwg |

8.3 Sutfere et fagre

SuTfHe e fagr= (Doctrine of Legitimate Expectation)
AT EheAT JAT TRAT UF AT ghepl Jelie AT
grafeaa fagra 11 & arasas Hemer w1 e sefafs ar
qeRaAT FAATE B O A SR BT A ERN T W AT
o T SR AT e Fratatg a1 9tRE AuArse WAl MugEre
EX U UL WY EHN ey | AL TS TNAF AT AT, |
qEEted TRTIR (Haasars qareed diel {agved o9 & HrA
T THA BTG NS GAATShT UL T SuT(IF AT fagred
Ay | AT © AfG FA Afchars ST Yo IRUHT G A9 @9 ™
T QX7 Al ST AF TR WA S AU TH &G, |

AT ATTFIRRT TANT AT =TT GEATIART HTIAT AT Fagreaer
TART T 79 fauid 9uH Hufes aay g9 ada | qared Aeradad 9o
AT Y& I (AT TeiE ATETHRT (g SR R e |
TR FHART gl fqaeeed a9 fagradr  FeRe TRaE
=g |

8.8 wAUUTRT fagrer

F FA AT AUTETE ATRATS A9 g9 AN SR T T 8 gd
AR TFR TR 3 G F@red ygtadne Mearied T s
TATEERT TS Ie9Td A =TIl AT fagiede®red THIuR
fagr (Doctrine of Surrender) T% &7 | & HUFaTE Jeq= TIRUTHET
T HAATE PR T AP BT AT ATRATE BTHT FAT AT T
IS qEYUH fagra aHitTH a9 €1 | aR T fAvigere
AT a7 FIAT & B HUHT eafq @ A A aEduE fagrd
T (AEIUET AT T e 99 (agTeael qer ST &7 | GeEyore
g s@dia® g AT A F HETH T AT UF aRfetaHr W

RIS STTarst/ LY

75 12 SETEROTET AT AT AR AW AR WA W a
oAt FHEReTE AaT AT [SURTAT  AGRT G AR
frafaa=or afaur fqus smaedm arhRars fGusr sEweTEr i IR
SUER @ ITSad A+ 8o | T FFHRT IR ITAR Glovl T&Tel
TR g AT qgd ffee fquer ey WA sderer fad gee
HIH AT HFR T YA @EGeH gal gHIUR fagr
AR qEe IT T foeas 9er iR a9 a<he | sRTede A
& & 7 9A AfeaH Ry e | aar fagTeaer e gevad afq &
furrare fodia wuer qare @t MuEeT £ HT SRR TREsd G
q it forerer = foT faedd w1 @1 | fverg @R afq
T FAta af fad dERT AR FErears wed U9 fHedd W a9
fegT=aept J ety & |

8.y geEs fagmr

Brited faga  (Doctrine Of Election) % JTadl AT
AL IS A+, | I fagraspl 990 Se9d § % Uger Auaens
AT FTHFRATEATE T RN IS, AT T GreblR THIES, T &l | Fe
T a7 FTHERATETATE THIfaR WIhR qi 9 AHIAT bR T3 Iq
foeg ~nfas Ir=R i @ dERT T yeeH T faeed 9= a9

[
NN N
2 N

fagTeel eI e el dfEes | gAed [Hgre HAd: Al bl
AT AU faaTawT S B g A oo
QA ~ c =~ . .

Bl [Fgr=iars Scotland %I FAFHT Principle of Approbate
and Reprobate &I ¥IHT LT Th U123, | Principle of Approbate
and Reprobate #RR aT FEH&T STl PRI TeaodqT Aifaa
TATSTAHT AT AT FANT g5 | Hiterss gl fawoam @ fagra @mp
ol

8.6 TAGRITh®! Mg
rERithe! g1 (Doctrine of Acquiescence) TfH THYUTHT
fagrae T st Teat B | A1 fagr=del 99 IE9T ATRATE AT & He

BRI £ B | R 2 M R o R o 12 ) A £ I £ e | R - [ E I A
AFLE@U AT g 04R, TS 13

13 favqq STHERIET AT ETaE TaIRHR ad (998 AAATIREg draarad aod ¥.81.7.20%9
.7 ¥2oy I3 vyY
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FE AT MUEAE A G ATRATS AT g9 ANTATE TH BT
TF &1 | g9 ANFAATE TEeATEd T IS 7 TAHT TANT &7 | Fha!
FAAT EF ATFRS! IoTg U G T AFATS FATT FAFR T FH
STAR @S T83 A7 ATFRIThed! g ATHNT g7 | ATHI HTAT
ATeTepRepT Fecdgeel (eafqelrg faRtg Ty AT ghal oot g gam T
Wﬁqﬁfﬂquﬁm Doctrine of Acquiescence
AN] &7 | F ATkl AT ATTHRPT ATEXT TUH FRTATS Fie Fd
T T ATIT A ATIROS AFATE FHAT TR G G T
FIATE ETEs A A9 fagraa Wi fiw ) 798 SeRithee
[HgT=Thl HET &0 [Fa=a= g T &el & AN Waiver ) ®1 [Eg=g
af frearerer 2few e 1

8.9 ufkcammer fager

Zlf"l'crﬁ'foqi\rhvl Ik AT W<k & 99 ¥9ATd ATHT AfIER A
Tlﬁ?%_rf ‘ﬁ_rf a~ fagraare danTel g (Principle of Waiver)
AMG | FFA ATIHR a7 FTEl TRANT T AAGTT €T a7 =g
WWWWWWWIEWQT@WW
fAurg a1 T AR AT ar Hiiaw ghE SeegT g T ARTH G
I AT B AThel ATFT ATTFR a1 T IRART TEHT =TT
Ik fvraeRr Janfaeedr afveror were afesT faeew | grEstae Sifq ar
Hifers gl fawg g7 & afq i a1 srdere & 9fv safeam 198
JEUT AT T T GHY TR Eqwl 7 Gfdehe @y 9 gaT
TR fagIed AN g7 Fdae 9= AT 3P0 el Jaws |

8. STeATiae §ATE aT WIggTeT g

® uft =t a1 fEEers IR a1 dRtaE JaR deb &
qf =Afhel o TE ISE AThATS AHgE SATS AUER ged qe
fagreaers swantas @qig a1 FIgarhl [EgT (Doctrine of Unjust
Enrichment or Benefit) 9+ | 79 fagra oM@ %+ 9fq =afhel X
FIAAl TTHT ATATS ISR THA AT THITT A&l FAFITeepl aredides gl
A g% an Afhdars fhal fa] 9€g | gatad A auEiaE #ang

14 gy

15

RIS STaTeT/ 4.9

AT A1 Fiadr YT TR AT 5T (A= w7 qGd T Gohg, | a2
FAAA AT Wbl AATTRT AMMe? TR OIS &Y aid AP
FITHT TGS T Te, AT TRBR FET T (Head | fq Haer Iore+
AT X AT IHEH IIE GHU(S AT THH ATHA A€ qISAIE Tl
F 9T R AT TS AT Taw, A AT AALATHT SN g AT
FTgEThl [agr=a THINTH J=ATTTF TTAT ISTTh ThH JEd arlarg
o« N ~ 16

tRar fad seread ey fad a6 |

g.b foig ar waaiwuTer frge

faenforeprame faf¥fd & FTAPT Faanfaddr a1 Serdrer qereqor &y
Ih FIAAH] FTIT FGATAHT ATRTRT TTEITHT AT AT R
FAAHE AR T WA A FA EH ANATE FgATSA AT fawg T
Tfehreg, | ATATET ARTHT AT AHAANTEF TUPIS (HEET a7 a9 ar
Fa¥ Oifd &l 9t G qTEd Tl W WA SHT Al
& Thg, 9 AT ATITHT UX BIAATE Ael ST AT FTTemeaiT
AMRTHT TS A Add a1 Fax Ed T Fiebes, I fadg ar
TIEIEITE fAZTT (Doctrine of Severability) &7 W@ 3297 1 1

8.90 T Jowat fagies

S faare FHTEST 9UR! fqaredT damadd = Aeaer 12y
FHTETT o Teha q=1 7 ASIdE q9El fagr (Political Question
Doctrine) &I H&I 3Ie¥¥ &l | A1 &g ARHI s@reqene fawfad
wuE fagre @ 10 wEread da GYAE U BT ATIEvSha
forameeeal A MR M6 | Flag T el qiRig arfetdr daid
T fHead | o faare gEredHr g9 TREwAT 79 faged aEr
FETATT A fe W waws | a S, BT 7 STt
forars g T qUar feafq g 99 ASAATE TITRT ATSHT AL
T AT faaraens Afafid sEwamar gen Sfaa g3 | war SERar

16 qrgrearH feafaan faeg #¥ FETead, fare R a@d AHY. 080 .7 v’y I8 Y ¥

7 9% A faeg TUTHEAATR! FATET THA 049 Arad! e 7 3%y vl fafa 0wz

8 BAKER v. CARR 1962, 369 US 186

19 fereeTey & 91 faeg TaTHA SREEIER F9AT gHA 04R drad e 7 3 wR amay fafq
20481%1R9
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TS JHAHT T ATEFH FadNTH Ta FAA FITP AITATA
FRTTOT T AR ST BT =T gitear 7R dtaeg 1

AT oot TRUERT fagTeaes =i Afger TaN T faefaard
FIAqAE AaAFe T A [agi<ies AL Fel H&d H&d [Hare®
A g | ATIHE A (agTaeeds daede faaredr qeF UE sEed
& JTATHATH ATIRH ATAFA T4 Tag, | T&T BRI A [HgTes
IR A [GETAER FIHT gEAT B | Sl [ HAA  ATEATH
AT AAAFIT T YHE [Ggde® g | T fagrewedrs &
&faam a1 FrAer fafrag 79 afedT | @Ee gear fagraes dETeden
ATHT AT AXATHHT JUSTH] TTAT [qehiad AUH grarl | Al fgrdes
F TSl IIAT WA YITH &1 AE AARHT & ATATABID] AT
St arsfie Ta dEiT fagreaer FIET WWH grar | ST "
fegreaa SR THET Jeed faarasd =nfad FHtaT Tl Aepdtsd
FIHT T J&T T 7 €T

y. forsamet

ATIF  ATgHR ISART AF THE AT FAATH], FAATAH T
AIAAR e AFNAREE JART g4 Afq Heeaqu Afgdr & |
fagr=aa: =nfas afaer @ae EdiadEEe 719 7R g1 9w, |
sifergaserurr fagra oar =g sfrer =raafasrere wr
TART T 9IS+ TR AGeTaa Sqa=l Tl g7 | T4l T qd 3497
afcher TAAATHT AR T FIAAT TAFHT HHATS TR F9 fae &7 |
iy ARIERE TR MR AETAdd 99d AaaTE qEe U
TfaeTaTT FTHT AN @R TF FTAARl GRS 787 TIEE | a8 qof
T YA T ATAATS FHEF, GAETRE UF (Aepdtsa aars e
Fledl FTEl qqTAd AT T FATHT TAMGUHT ATTHT A (FgT=e®
THAH! AIRT T (AT ATFITF &7, | qAchlelld AqTe  ATIRTSTF
Ffaerd, 0¥ #T GRT ¥ U7 GAHTH JUTAhl AARH Gqar, 20%3
FI GRT Q00 T ~ATUF ATTHRP! AN FIGeTHR] TG TG TR
AV fagd aHItH eTed U wnfae Memae g T qadntae

20 faRrer qUery favg WATAHEAT HAHEA Afgewrdr, 04 A RF 3qou wmwer fufq
ROYRINIR

R JaTeT/ YS

AT | RN | SATH T [qgIaes AraRiiegad Saar gerfed
qIATHE e fages g7 | I& fagries & e fAeeHr A
AT T T FIA IUEHT ST FecashT e R W AI=S T
TR gvg | TES TR AT [qgTaes o FqITeAqe AT SATEAT
T AESH WRAT oAl W fagee @gad | g fagres
TARPT ATHT TAF AATAATE [abTad TR &g T [qadrs ATH]
ASIHT Iea F faaraehl (AR 9 FEAT Giqerer g
LRz M s M G M A S s M o o o B B = W oo | I S A s Pt o
FIAFA TR HA IGT AT (R FAATs A, TAIHN
e faarafed ¥ we e wHl g9 Aue Afuerer gEanEr A
fagrde®s @ea Wew@qW 3 ATSidE FH IGVSA | BTHT ATHRAT
TS aTeaT Fatea wETAqe! A afg T fafaer =mer w
fagTes®! Faervad Ve UH 2igwsg |
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HCTTel e EelIoia] A ... STGHTHIG gIerdl

JcIcAd cAdIATUcIchI

SIIIA < &Il ULicalaX
- swaTg arufear”

AR

FaRITIAHT [0 o & | AUTIA GIvaT T THAGTIET HOT Ha
FECHAT FIATIHT g | TeT AT =7 &1, Tocr A, Jfea
¥ WIS GHAAT v BT GG GG, ST ¥ SATRIYATE. ATAT
ferov ifer age | T STATIEST FYT FAV SITEIE GUTY TE, AT Ageae
TEAT EIRIT T [l goar | &gt TS SITATIEee Achicr it Foie,
AV T T AT HT HTT 1 ¥ ST Tivadam! areid g1 How TRTelcrs
g FHT T TF | RATAUART TAAH! SATHT B &, JA UoABT
ZARTIIH], FRAANAHT T SFAfehale g7 giwT S favgdl Juare  aiod
SIfocTi T &1 | fawTaigE Fg@aT ST, TR, WeeTare ¥ sinatiaaiaT
FHAG HSEATH TGT FIATT RIgley AT oF FIAT BaleT ATVTAT HIA FHT
& WIBT UIEe | FAUA SAETAT AA@AT T SATRINATAT S aniwt
GITHTET Eeeg | AUTCT Wi QLT [adhTin e Heqeh HYwTe Tgl Tl Y3 THEAET
[AETATeT G | T HG@®T =TAUTIdsT HUSTH ATTTasT =TTl afa
FHETIET & | AR SAdE GRS AR A 87, ¢ Gl
Ul ETRIGT g7 TSB! BIVUTA TGT ATAUTABIAIADT TATHT STUETIEE
TN g THHT B | T R2T g Wb, RIS TEAAT A AT AT
T AT AT HAT Hed AT SAATHT TATAIEECATS Tralelad TAHT ATl FETeeaht
ahisYIT YT BETHT THTAHT SITETOAT SAaeRITaa e Siiaverds & | q& ST qaT
faaTgeE 9 STAT V@Y dErsiar IgT Ul JURAAr I g uld T
&7 | A REfIcns FRewiT TRV & BET AGITUART FAAdH STATAEREHT @istt
HTSHT & | gTHier Ul FAIgET BIAAATE ST TG T e TS
AT TV T T BT FTT 7 Ud WY GUTaT il qealeeid st
ETATHBIOT TTIT Tl T ge |

RTSTAICTTEAAT T I gTieae T AUt o1 gquferar {49 9&Tad FoHTsIH]

AR B &5, |

HCTTal e EelTIoiah] A ... STGHTHIG aIerdr
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9. URW®E

SAATIAH AF Fed G | TREAHT AT 9768 7Y, Mg T SATIRH
SFAT g9 T faelt erarferAr wEe o WGl AESAT YA 4TS JATS
T THA TTH G | T (MFd GHRATATH T ThRbT FIATE
gifae T faRTe JebRepl T&dT, W T (U ATI9THAr Ues | AFHT
F THEH! FH T AARAATE TAT gAIS, | TG qHT, H T gl
A B fAeafaaarr ¥ e ArSE | A F 9f FATE AT qe AT
ZEl AT & 9 FRAT e fawia € | od: Srawaree Hew
ATSTh! faeawT qaETd T AaeaTEr & |

Q. THGTATUADT UIHTST

91T FHUEEHT FALATIART qF TETT THITH Jool@ NRTHT T,

APE TN XY eEhUehl JIR  ATRE a1 T&d
TSR] BTHGRATEIR] TooATA ¥ (A0, T&d FASTAT ATag ATTEhT
afeTed T T e a7 R S SHAET g Aerted a7 faTer g
TaAH! IATAT T qE7; !

ALY ARl AMSAH] IGT B T AAG T 7 HTAeEhl
FTH T GAEHREAA  qroAdg, qsd, "qed ¥ Hg=or &1 u3ar
IR, Foal YTy, HFHAX 91 AT qrata ¥ fafaa oo a@d 9697 |
SHAEATIT FHH G A a1 ATINRE TSR TogTERAR 59T T
AL g T ARl AT g widfaty e @y af=es T e
AT Uk FASAH! ASAT FATSA, FMMSd T, Aqcd 9 qdam
faferd v T fHafera 19 (UF @HE A1 fatae safaqes a1 Fean) dgqar
JE9T T T ATTITIS T GATH &1 | = gR=mado A =0, fafaa
AT, Gfatd TIT Tehide Haars qwies 12 Faearad 9= TF q9e
T Tl HIATEs a1 FEEH I Tl AT FH=d  aT

' Sally Wehmeier,0Xford Advance Learner's Dictionary of Current English(Oxford
University Press,Seventh Edition Second impression,2005),93

2 http://en.wikipedia.org/wiki/Management,(Thursday 11june2009), 1(Management
in all business and human organization activity is simply the act of getting people
together to accomplish desired goals and objectives. Management comprises
planning, organizing, staffing, leading or directing, and controlling an organization
(a group of one or more people or entities) or effort for the purpose of
accomplishing a goal. Resourcing encompasses the deployment and manipulation
of human resources, financial resources, technological resources, and natural
resources.)
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qierdargdsd e ar fafaferd gq wxems 9wes | SEwra
HET AaHa, fafqa =, gfaty T areElds S Sdtead T aiEmeE
T FRTATE THTET ITE | A AALATIAH] FA FFIRA T4 Afdd al
AifEETars Hafra g 1

ATATI FHEI=T RHY ATIR FALIMIT T~ The most
effective use of available resources, whether inform machines,
money or people. The people responsible for the management of
an organization, i.e. for the directing, planning and running of its
opereation, for the implementation of its policies and the
attainment of its objectives.* A= Eﬁw |

AT ST e I (FehTT a7 TRATT ToITHT AT T 3497
g T dgfqE T YRAT B | Herd: 9 g2 M #l gAree o
ZEAXMIA B, Hod: "4 Hd, qEAl, @9, a9 T 9BRATE (Man
Power,  Material, Money, Machine and Mechanism) ﬂ'ﬂ‘ilﬂ_cf
TATTERT A&d T F9T WAl ATNT T BRATRATT § e+ &7 |

AT HALATIH AT AGTATHT  HETHl Il SRg Heere!
FIATAATH AALAT JEH A BHATHATT 2T |

qIAd  FTIAAT  NIF AT JHA w3 | seeferaretr
FIAA IR AN TR AT JALATITR] TEATH AR FAITAT A1
WEH I AR W e Feedar gy [audes, yemEd
HRTATHR] LA F P AL & | TGH ATATHTGRT FETehl
FAEA a1 FAEATIER TRAT AT HZH HALAIAAT  a@rg  Ahadr
THT FHMEAE TS, STadls JaThal TATdreT SFaedmy g A |
TOATS Fec ATHT ATETAN T T AT FMATREIH T I3, 19

3 http://en.wikipedia.org/wiki/Management,(1/9/2008),1 Management comprises
directing and controlling a group of one or more people or entities for the purpose
of coordinating and harmonizing them towards accomplishing a goal. Management
often encompasses deployment and manipulation of human resources, financial
resources, technological resources and natural resources. Management can also
refer to the person or people who perform the act (s) of management.

4 N.C.Jain, Dictionary of Management(india A.l.T.B.S Box,second edition
2008),208

5 http://www.austlii.edu.au/cgi-bin/disp.pl/au/other/alrc/publications/bp/3/
management.htm?query = %22 +judicial + administration%22, 1 September,2008.
Judicial management- This is a term used to describe all aspects of judicial
involvement in the administration and management of courts and cases before
them. It includes procedural activism by judges in pretrial and trial process and in
case management ,some times referred to as managerial judging .At its broadest
it also encompasses question of court governance and court administration.
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3. SETAd ATTATUAD! STATAhAT

= fedr faq =g faq g9 T 21 (Justice delay justice
denied), EARAT =TT faq =AHI € PR T 21 (Justice hurried
justice buried), =TT TRH AR qﬁ‘rr 210 R e B AT R
(Justice is not only to be done it manifestly to be done) A= S&T
=IeHT fagrdesdl IRued TR W GEEd T 99 g oed |
Sfeafad fagreaessdr ATaRAT T FETET T FGb! HIGAT T
ANT N ASTAT AGLATTART ATTIAHRAT I AT |

8. GAd AaeTUR®G! famraswd ¥ JuasT fafar smamwee
faprashe! fearmad AeTadH Faeadrs g5 AETAT aNfa

TH Aibrg - TWREREG AEedl  Fa<damad  (Traditional  Court
Management) ¥ Afge sTETAdT SFaeqraq (Neo Court Management) .

TARH STAGF AAFHT G {7 AITAq Foarerd TRl S
q r dorr fawdr | g E oAl IREeEATET  ETed
IRITIAR] T AUH! (937 | AITATATS Teh IRFIRTATAT TSB! FTAT
frgmg | fearasl, =M@ SegrENan, dfe @t grarae, faas,
Tadt 7 st anfe @ ®EaEE g7 WUH TRERTETT e
TRl STTATET ATV SHARATHT [T 2T | 79 Feaofdl AQTAqers
TAT RRTETE FTANATHT IR T AGTATIART TAARITATS F=TS T
ATSTATR! ATAAT AHHTATE TRET JUHT AT, |

Afae SETAd HEEATI WA fedTEd ¥ A atAadres = T
AECATHIE ATATH &l |

A FAIA A FAdd TIRAT T&Ee HARITH A9
JerR g :°
. AT XTI (Human Reosources)
o  HEl Jdle I+ (Case flow management)
° e 2 Arae T (Physical Reource Management),
o AMu@, dqwWIF I FIAAT JA™MMA  (Records, Stastics

Information Technology ),
e  ®gT HI=AT (Execution of Judgment),
o Fud T ATTU® SEEITIA (Budgeting and financial ),

6

AT AT FI=Al GR1T Gfqaed, Farea arad, 0448 , 7. 9
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. fafaar (Miscellaneous),
Sfeafaa At TeteseT TFaaT TRt == 9 Y19 MRUH F |

8.9 Saviich saeamaa

TISH Th AHA AT &1 | AIFE Sqed § Feararg siraeqarn faq
TFG, | ASTAT HAALATIAR] Fraievg § WG 7 | TSR] RS
T FFARATT IS AT ek TAUHT vy, | T ST 7 HFRATITERT
HAEEUES Bl | HAGHd FAAIAH] &7 Fed @ | IIH FANGE g
fawesar Swofed grte gbRan, aifaw, fafe, doa, qfaer, @,
qErTd, TAAHT Aifed qa7 9= Jedd Al I8 | dRad Uk
gl TR qUHTH TEHT B T AARHHAT AGATTE  gET
AR T |

8.0 ¥ET Udlg AqEATUA
qIMAAA T YSH T A=A HEl YATE  AALATOTR e
&g | HET [FART ST ATa9as 9 T qodes AQTAq] (HI=urar
TS FA F HET JATE AGRATIAH WAHE 1 &7 | a7 F1F gae
TAA g Gbd A9 T GEEAH FA qGeg g TG | AATATE
RERFTAET (F9aeATEadT e ATUHT ARIT T9 JhR B
o IEHAA ATAGHE AT TAE TH TR GIAfdehedd  qisgd T
T T,
o fawoEEge Ae o= WU dfg w1 hEar T,
o HETH fFARTHT fedrs T |
AT ARIETATS HaTSH AT JATIAAT TAT Tgfaeesl saeread
T BT faelt erarfeaert yRET 3@ T IEHN &7 | T ATATHT TEF]
TERTATE &, 9], FFER, HAT ANGHT FIRH STl IRl
TeTHT ATATST ISTUH! (93T | TR ST [T TEh IISISATS o1 |
JAMT SARH  ATATHN GARPT Tl G 9290 FI FAHATE AT
AT | STHAT %l AU HaAse I8 JFR G
o HEETH! JEIAH! ATATTHT ANTHIIT T,
o foare RGO i IUTAHT @isil T,
o WY AU fAgRT 9 |
frfafr=ar 7eT f3dl ffanT aRe a=29H T 35 921 JUTIes AIATSUH]
RIERS
o faaTE FMRIIUHT Jhicass IUTHI dqAFE,
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RIS STATST/ &%

o WETH ANTHIW T THIATRLN |

FHTPT T FRfafraHr TRUH A aes Hel SAaemI=THT e oo
T AT HET Td ThR B -

o  FUARETH HTT ?ﬂ'm,

o THIIHNI AIHA,

o Tl IR,

o  UART YIqHYH,

e YICHTEA T U€ FAXIA |

8.3 ¥ifa® 3@ T YT e

@, IJUIHT T ATFUF WAd U FAR FIH AT FHH IIT
YU SIS dcde® g | A9HT qHed fauaesar wad Hai, qer %,
TAATYT keT, fafq= TQTIbrRIhl ®d%e, [q5ma ®e, yiqead, e
AT/ AIGTEEH Fesl Ged HIW, AT ATdHH] G T ITHT,
sTrer e, frge T annfeepr fwior ¥ sraRer qie |

HUTHTHT g R00% Mg e o= Aafr Aqmagve fAefirer
ST ARTEHT T | TETT "Accessibility Program” SA=aid ATESI(HeE AT
TEHERT Wad [AH e TS @l GIERAT WIAEGH e TET T
Rl IUGT g9 fEfawer T g gfamaer waw fawor e
YIIEUEdTs (SR TRUH o | farqar faior wquer qaqssqr fauas
FH T AEATE FATH ATHAH! AGRAT AT WIS (@FR T
qiTaer &1 17 Sfeafad ATIRAT @R] TRUST F41 A=A qa= [FAfor
T ATAR 9TF RISERT AIATHT TOTATIT FEEE Y00 TETIR e
FRIFAT T 9% fRe SATS  TFAHT Tergd | AUTAH]  ATTITARIH]
TSAIY IOAIAE AT AN] FUATS, e Ao fSear sarade
TATEEH! TEEIHT g5 AT AIIGUE ATATSURN T | A AR AASH
et SARTATEEHT ToITES VoY S THMR fhd &l & =18 ¥
fa? T TRTST & ARTATETHT TAATIES Y35 TR he Saherdr
IAT 3Y X WUH Ageve fAgier ARue 1 TR gered
HATATH] HIHKT FAATNEE 443 TR fhe T quf Foremer 939R

7 A meaningful opportunity to participate -A handbook for Georgia Court Officials
on Courtroom Accessibility for Individuals with Disabilities(Federal Law: The
U.S.architectural and Transportation Barriers Compliance Board (Access Board)
develops and maintains accessibi
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TR e &hdel § =g 0.4 fhe WUH! A9eve HyRe TRTs
qrg=s |

8.8 i@, TeATE X qEaT AaeTad

STEF FIAT JOTCAT ATATCHT HeAF A I AGTAT HAT:  TAATE]
THH BF GO T HET Al | TE ASAAd TR AR T
hAATEEH] ATALIHAT T ATIFRAT (ORI Ewg | [adhraa
HAGHT ATTHILT STAATH] T, AT T FIHH! JAMAT Tavd g Abb!
feafqar AR ATRAT FRTSTdes WA TET TIH FHT THAH B
A AHAH T HAFHT T AT Jiq SR g 5T a7 ATHRA
T e AT @8d T I T |

AT TP wraer =g, wfasrer A, SeTaq qar Sifae
AT AR [qTTHT TRA ATIATHR AN T2ATF TF Heeaqul
U&7 &7 | AGEH! FALITIT I HETATA T I g ASS, | Afor@ adr
JeATs FTTS AT faed a1 g9 WeqHT AaTedd Fafedd T 993 |
JT A7 =& ¥ AT T Tes g | {nfafr=ar g7 a9 w7 qudts
AT YR T Aokl [ATGA o¥hiA g¥erg efelrs sAredr e |
IH wrEt T IufeEd e o faed g 9 7 MW Suferd 9w s
ugATs AT FEARe TR | AT " SHERTRl AtaerE ITdr
frfaer Fers #1 F9 = g |

T JATE WM AT M= § FaaAere qa7 €1 | AareAdqep
Midfafagsesl oA YaTe STAdhl ggrad g1 ghad dHEivad g |
STl FRATE ToaNAT g (HebTael AT G¥ATET bl HIHE! (9T
T R SAAEHE SR T Fded 9 B9 AISS | HEad @
AT JATE T FAT FHA A= Farer qrg a1 g aw =
T AEAF §rg | Tad HER G afe 39 90T T STHarE
GH T AT &g, FRTAqH! TEHAET 7 J9F o T &7 TS |

HIATA T T F=A1 T AVHZE AR TR T FoAATEEAT
fq FHer &7 | a¥ fedr, I T qAIIER HEHaTe gy gl
TEHGUHAT I GEHEEE T@IIH A | IEHT AAFEeHT  AETAqH
TAAITAT  TAFR a1 FEEEAESH JArH Afq F Iea aded
HIATSUHT TS | XA TAHR AT GHETEIAT Afq AT, @fagra 2
HITAqHR 3THT faeaaag g ATaeds & | aEqad1 qAHedr qem afdq
T FAFAT AIATSH IH T BT | VAT G GATE WUH GUEH T o
aftres, qad dfeed T @Y HicUZ Jaraedrdl A3+ &2 Fay dHa
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ZaT | ARIRTeT HAFAT TaThiep! SHaEdT LT oIl TEITOEs eaaiedd
T SHH TF T GIIATH B, TN SHAT FSRTAT AAATST I BT
ST FFAT B THH @ | TITAHT ASTAAT FHTHARD] ATHT AT
TUHET FHEGIAREH AT IM@vs, YA AITATR  BTHBRATETHRT
faoaeaT yaTe g THTEREEHT TEIH A IJooied qTews | TEHT diged
FHAAT Fel EEAFH AR & AT AT FHere g |

8.y TN dRieaE

HIAAT TR ATIAT IUHRIS  AfTIAT T, T HaeATehl
P &vg | T T AR AT Ead, 71T THT q@ 9 I T
itres IFRET Tr=T Avh GOl FAFITET B | a7 hEl wAEIT
BT arfiT =ifeRt faoa quer 3 |

8.¢ Tuic HawATUA
A ATIAARRT AT A FaT oTqes Heeaqu AlA=gd | o

96T B -

(] (‘IIS;‘Iéi\"Ifb A Adl,

o FHATHTEH THE[ A=Al ¥

o fafqa scdean |

ST [qfad aedre! JaST @, Togvevadl A1 9a1 981 T=ra=TH

TEH 57

o YAAAS § ATAYAF T A9 FHAGHT T T ¥ Ehd AU ATAR
g9 T,

o WRERA § ATAUNARTR! T ATHIAT @bl faaRor Tor T T
T 9T AR AIAAA EqAedd @ T,

o FHA v FHreqEr A=A gfderawr TEEd T AR
aue fafaaree afer yeamafq | aawer afgedr wgfd 9 @#faua
HAFHT Afqaraar F fafuag g AT aees | BIETeET AR
THAT &7 | AT TATar=aeh HedbHT el G aoieehl BT 9
g < giqeraae R a5t AR s g7 Tl e |

8.9 fafau =rawmus (Miscellaneous Management)

Tty Ittt aaeradew fafa= qeee ares fafay saaeqma=Hr
e geters FHeA Al
o Y& I¥IA (Security Management),

RIE AT/ &5
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o TIIEHTS TITITYT ( Cleansing Management) ,
o IBRATAUTH T+ (Relation with Stakeholder),
o Al HETIAT (Legal Aid),
o AT FFTAMA (Inclusive Management),
e TIWIYSHI FTATIA (Interpreter Management),
o T 9TeR, Aieafad T «@" FIIA (Neutral words written &
Spoken Management)
A I WUH Y&EE WHA! gl WA W&l AR AT 90
AT 3t Al § Ffael ¥ HeedIol g7a |
REATHT Javd qed g3 | ASTaAdHl Hifdsd q=T, Tt g
JUARRT ¥ ATEATHE! TRET AARATIH G W FE P | ASTerd
T THATEEATS HATIAT 5 TSI TAATHT I8l TS, ©
o USTHN FIEAT AT THFR AUR FoaTeAd T,
o TIIF YEdIgRT Gg TR A% fHers |
FA@IAF TR ¥ Wog araqerd fafq faEmm v fFoa
FAERP FTFd AT ATIH T &1 | ASSTH FHART AT TRNTPRIEed
FEaER ¥ fASTeTdr ¥ gHT=IRATRT U gfteHr Tfud g werd @)
HITATH] T&ETH o Fed FIAA ASTSH ISUFEEHT g T g

NY

for=repl R a1 APl AATEATS IAT T Ub Bl HIAAT Gl al |

Uhd WIqd FATS (Homogeneous Society) THE Fgad THTS
(Heterogenous Society) WUl HAHHT faera Fgreaes Tl g1

T TEIE ATET @7 | FEETA e Saa aiueheer /vy g, e
T TENd ATHEIO TF FEHTNTaredT ATaRAT OF HUH AlAeHT ATATRHT
TGTAH! FoaTed F TATIHT FgeAaladl AT qgTeH &1 9
Hichweg | S SATKIR AT, GEp(d, FdER T AWATh T TIH
AT T ST TITET AR, fviaeRar a1 Wifq fAAtar gaee ar qwee,
arfr w1 g et T drg T @ew W gfeed | T semE
fremr @Sy 99 S 9 g | d9d SAEeRE Mg T
fAepToT TR At wEd femaa gfaaa g wmavas © ) fafae
AAFHT SR AT GEEegHT (G99 Hd AT T Feesd ar
fToTesp 9T AT FATAITHAT ATRTH qTewg | AHHTR  fafia=
TAHT AT FFRAT HET S GhHT A | AIHT ST
ATHFRUATE 83T TREFRT HH FITH] ATHT TLFAB G Fod@d B |
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FH Th T3l TEH A fafq~ WIOHT FREF FRF g TG | a99
AT FEEedT FAT A ST TR G |

FIASTHN Far=d  AITAqA g R0O0¥ af@q Gender Neutral
Communication Guidelines @ Tl & | A1 [Hafrerer srarerdr
G T ATATHAT I kb YN T Fergbrare fafera T
| el ¥ 9%%3 AT Gender Neutral Policy ®Ts B.C. Gender
Committee @ T TXHI 9T | FT@ATE | 003 HI FESH AR
THITITA afd FTAGET TR 9T |

Y. AUTEHT SGTAA AqEATUADT FeqgHHT HYHT TATHEE

AT I %20 3@ IIRATAT JSITAeAAHT Jael TRehl &l | TJdH
ART UTd  ATIRTSART AT, 0¥\ AT FUH &l | AT Fqarar
qATAdEs T A AMAH (FMebraesed Gaard, = A T ATAS AT
fagrasl s T BE " AT GAANAE AR @A
ATTfeTehTeR! GRETAT AT T I, Tl FIRH AT ~ATAATABTRI
I THT TWH G A Y AW, | T Fqae IReT 90 9fg FEA T
T EAHT Sed@HT hAAEE TUH T, ST ATATER0, HIAE
dfrR ¥ dfeTe W UHE B | AGaTTRl AEAS AeHard 1)
HITAT (AT ATHT FHT If@ THSUR Teehl G0, (eardeil, afg aemdr
T JVTEETdIe ARTAAATs Heh 9 del JATdes HUH S | JaAa:
TATHEE I TFR B
o THAT HATTATH TREFHAT,
o HET HATATITHT “ATATAITHR] ATHT THF,
o 7S TOICITYTERI AALTIM,
o AT TAATIHI TS,
o foare MRIIUHT Sices IUTAH! aTerAT,
o ATMUTSY FTAATUHT TS,
o TUMITA® FSTAT ASHT T FE=EAT |

ATAATIAHT STAATR] LA ATRATRT e &l, S AsTehl ATLIIRT,
PR T AThare g1 bl AAT [q9ghl ITAR @iod AaH aal
20| [aerar e AAFAT ARTe, TREl, TerER ¥ AAtAdardT HHeg
HEEATS &I Faqa  fagr=a aetive Haar daq AR 49 diaq
g TR ST | HIATA HALATHT Afqehar T GHIRIRATHT S&ell ATTh
AT Erg | AT 9 Uger fAEEE HOE U et 9fi gy

e JaTer/ 90
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THEET oA S | THETRA HAGH ATTINAR TR TITART

TR I THIE § | GHEEES dr=ard GUF FFes S
B, TR AU SUAled Bad &7 Adbd! PRI T&I ATAATARTITTHT
ST ATEATES T & FebebT el |

. TAUTHS! TGEATAST AT DT UFaaT JaEs

FTT FET TTecl ATAqeE THAT ATTATHT TAT (GTHT G |
TR AHAT ATTATHT THATT [T90aT TRl FaWT T BIoTarT
TR WETgg AeAT &1 9w AT Fw<9T Jared g el
B | TATHN T RISERI ARTATH] TS T T Fa€THT 8THI
At W qE ARES ASTATHT A T GEATSH  H
fagraa: T8 & | @gere aRkomHed fewrad aft dernes

T TUTCHHRTHT e Fed@HTd  SUA(ed  Ead g Feberl
o
qrEa |

HET FAAIA ¥ FAAT AR (a0 T=e Iorsd
qfe eTdIer SIS ST | AT HETHl AN THTAHRIETA TR
®ic faars W9 (Track System) ¥ JHIEMROl  ggid
(Calender System ) @N T FHA AlFTH 7 el
fopmerar faera @, ®Har wEEaTR fefa adsHe 9,
Hid HFEATIH Uiq WIdEd HARATIA gaF g Aehehl O,
LN Al AT Tg=ehl ATIRAT Giadmel Iaaeddl g
TR q AT G | TR AGTATHT qITF ¥ qHIT A
Fia yaf WA &, AT AQTAT gIa Tl aehl g |
TATAH TERETT (ATl AT giqerd Teel T fafae
JHIIHT AGH! JHAAT fovepreat@ § TE TR swuarafa
TS U7 FTHT FIIAT STARTHAT SATST IRl ST | HEATIAT
U gfgel 9 ST qUbT qH qiA foqare fMRraer T HEr |
FET FEd T G | TAHT qiGea] THAAT ALATA [T TEHT
frawmEe™T  sgasar T R Gtva feerasers s
TRUH T | AT FHAN GaAdaA, THATIAEATRT qTiRATHE
T T AFITRT AATE, ATATHITHRT FOhIarae gioa
HETHT 9eTehl %H ATAd U J&HT [aearael 9| ¥ FaA
FAAETHT GRTEHT HH SEAT FRUEEA  AUferd T
B & THbH Jaedl 3 |

BIGTcTdl celaelgoichl ST < ...

9.

AT FoTEATeT, ASTE ATATIRIT, T ATAT ATATIRI AT
TF T faRiitasd goedre/ dardaast Taraare fafirftasd
SATAHT TUTCHS TeTelTs SIS Febebl TTZUHT ST | Tt AT
TAdTg MY U fataa faare /atforsy foare qoem™ sered
faTor T SR g dfEws |

AHATHE FHARREATS AT FaThl qAdH dqaay T Fiaem
TR FH T, FGAT 9 =wEfaa fadeor g AEEEr avh
Jafte AT @, AT 3 FETNET ST FAT AT
I G GTEHl TS THl g | THF AFAAT T GA ToA
He qf SrArdTeTErs 9O g9 o dfe A T
AfredeTs =T W o yered SREUsT @, TR kel a9d
Mg FHTA FATFCRATS AAEALAFTAA AP Aecd fa7 ATyt
| AAET AT deTade  SAeihdrs ST HA
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o  FUTA®I FARH AT, 053

o TIUMAHETH T=AaYT U ATAAT (054-R0%%)

o AT HITATH! ATNF Fldaad, 0¥ /0%Y

o i TATH-TTT AT, AMTT AMTF FITSH, FISHTST, =T 083

o UTAA HY faaR [HERTET R0%%, FaT=A ATTAd, AT |

o Y YATEAH AATHE®, YATHEAR VeI (F.), HIAW AGF (
R0%9)

o UM FMMA (WAMMIH &HAT ATIGET FFaleaa), 0%Y, AN
TP GleeaT, HISHTET |

o  TUMIAE® AAATHl  HEATEIT T ATUNABIA  Baed  TEehl
JUATIE®, J0%%, qared AT, JUTd

) Nepal Bar Association, Recommendation on the Constitution
for submission to the Constituent Assembly of Nepal

o HAAT THERAT d@EEH Ml AT I3, 03, FATA FAT THTS,
FISHTST

o IS UTMAd AR UNGUITAGT TS ATTANARTIIT ST AT
afqaig oegae afafaer gfqasd, R0%¥, FEed AdE@d AR
TIITaUE, FSHTS
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< IrSrfaeTe AT SRy Uity efee T AU o A qREE dErede
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F B AREA T T4 FI AN FEsT T S S
MRTHT A a1 A Aror & fafea g, g 7 gra ofeerr
AR a1 ATSAA TogUhl MR Iged TABTATT (HgiRor Tieget
el E— AT | A fqH aREdT e a1 ’ieEl aRfeafders
FARY I A=A TR Fatedqd 9gfd & — dremr | a1 Fad
JATTHAT I FIIATSAT &, ATAHAS T TATTH FgIeT 2T | Ao=iees
T FIIENGE T THe® grgr 9 HIUsRg qef ¥ dasiE AT 947d
Top to bottom & Bottom to top TTHRT T @ ETEE g |

2. TUTEIfae AT

A AE AT JGHTAHT Tl TR T AIH FTH T JANT
qUHT TAT JAH T IS ATSTH TREA &7 | FEAS AR AT
FEAET HTATEIT &A1 Meaewmehl AME “YUMIAh” (Strategic) eI
AT I AN | AR, Artred, e ¥ fA|ie g% 4T sTeseRr g
SHT X FIAEwHT g 14T |

RATIGFEAH] AGATE Fq1 — HAHB ATAHAE AT FHAT
I I FTIHRH IR AT BT | AT Tehiied ¥ STeeRIe g9 g
G, | AATTHT A= TGT UM ISTAT el (0IHT Aafedd F1 Aroar
21 | AT qrAT AT 93T el Rk @ | QI ATSTATel eTHT et & 7 ¥
FEl S e ¢ TGS I IO AT @ et @ T et S
el 7 AT &4, AT W AED T TAAR THAATE AAR AT
TIFFEE & & g1 GRS ! W A& gaHewdls S qH 57 |
RO AT AS[AT a7 awdfeatq fasamer 1 9% dfvees oA |
fariesaT 9re, I, TR ¥ S faee o 9es |®

3. TARUTASHMT ATSHTHT JRe

AT AT T ATRAT Tl FHEEATS AT T AR ST
TR JIHI GRUTH IE ITARRT TGHE (AT 99 Iag o=
AT GRAlg AR TH fAd AT | AR gad A ThABT TR

® SWOT-strengths, weakness, opportunities, threats

PEST-political, ecological, social, and technological

STEER- Socio cultural, technological, economic, ecological, and regulatory
EPISTEL-Environment, political, informatics, social, technological, ecological and legal
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FIATE T 4R ¥¥ | AT AT |
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ASTATEg (I GaTT =TS 7 qqcd fa 99m” W 99 9280
F IAF T T 9390 HI ARA TR FHRST ATIATLTETAT  Th]
T ATSTATRT JANTRT Teaebl AT i ROl S | TEHEHT
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FT Se faU | URTT qUr e E YA SATATdreesdl Al
THET (A 959, HHKAR) o  AR(Adewd]  BAERATEATS
ATSTATIGEIHT ST J&qrd quiee T2 |

AATTHT forele qHIETR FraegH {dfadg wreagugar fafag areew
TIRTE® g5 AT | ATaTgRT aTades L Sudts; Mived st
T, AR, e I FTHTHT TETAT & S 9T | q7 99 & & T
? FE I 7 FISTEAT TETHT II A= 7o | 26T AW TET 5 ATt
AR &7 | AT ASTHIHT [afoe®ivT T8 HeA8HhA T &l A9 Saard
IAIEss qAT e T FAT TehTeTH TR HETHT JaTehl ARET 9T, T
AT T IO ATSTAT % AZIOT AAT FT FXeh YT |

T dfedll TeFk T FqHT FaTed ARTAAH ATATATEE AT
QARG ARl Hed  SAAEEEd  gRHad (@9 92%3) o
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T gafq” 1 gfqaeaa auier fase® David C Stelman <
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* Early judicial control, continuous judicial control, short scheduling, reasonable
accommodation of lawyers and cooperation among judges.
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AAAIARIH TIH T4 AR AT HeT TTH] @R

FTIETATs WTaTHehar fausr sfaws;

o FAAB FAUAHAT = T F1I  FUHT FFI T

o RegEF eI 9fH T AT T

o T Y AT T&aHl HETdls Y Jaerd  wersH

o U ETEAHT gEAY AT o HEE® hEgdre M

o UFRTAGH qEH FHIAT YO FIAAd FH TG oo

o AT FATEAT TEERAT FF & HigATTT T

o HIUTHAR FEIRAT THTAT 94 FIATT FH T S

o YIS UATLAT T ATIHAATE FHATART FATS |
SledAfad Hed FIEE T Tl AN T0Iqw HaH (Strategic

intervention) & 9T = 9% a1 &F fe=Td U 44T |

AT FATEATANG, TR IJTATEE Bl g [aeard TRaaHr faar
o WETHNHATHT FRATEN fel g
o AWl FATHATHT THTAFICAT ATIH
o TTUH ITHRHIHT F=qre dig g
o SAGEATH TG
o AT HETIAT YGITHT AR forehld ARURT 3 HANGT &
o ATSAT FATAITHT TLANTT [T g
o TIUNHIEH F@ITAT T AAAATHT g T
o TUIYSH FATATR! TITIAT T EIEHIUHT ATAAIARIH ARTETT TIL
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THYT TATFewAs MERUT [T TaT FOMHE Faear shaar |
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o UYH TIF AT qA[AT T HATAAA

o TTAERIT FISAT ASTAT ¥ FrATEAT ATATT TS

o AW FUF AT T §233I 400 fAwET T FE difaw Ao
FUEE qHI, el AT (Ava=al

o HAMA HTMAd, TARMEAEH HAIM@d Uled, TAl ¥ AR oo
HSTATHT Rule of Law Project ATHRA A9 @@ fafaerer sifirerg
B ERSINE ]

o HA UMAH, @, faAfq dur AlRewHl g - oo 93
SR 1O GUGH TR

o FEIT WA qHET TAIAGH T - faEmdE e A ad
TRHEEAT AR T ATTAR RFRATATEEIT JHa= [T,
forepra T FFEATIT T )

. =fas AT 9dTe TH A AR (www.supremecourt.gov.np)
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o AT Hel AT FEATHT Uad Tobd

o T HETe®eh BPATTI TedTooTaF & Tobd

o ER YRTAAEEHT HET BATCH U Tgs JATAITHT el Taadr

o TTAVH WEl SEU woAle T AT FeqH fafaq e
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b
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o AT UATIH! TANTHI TEHT ITAH WUH FUIIEE ICEITATH
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o FERTH FEAWETE Y @rge ¥ Hiqars wiues o Fafeusr ¥
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o HIETHT TZAY HeEleh FEATHT [T ATIT AR 7

o TTATATET AT FHATRIB! AATTA I=o HAT ?
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ATAATABTH] FTSATCHE e HIH g THRIT 7
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o TRFRNETA HIAE
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9.  Planing-strategic planning- Wikepedia the free
encyclopedia.com

R.  Khanal Bishal, Strategic reform processes in the judiciary: At
home and abroad, Supreme Court Nepal, Golden Jublee
publication, (1956-2006) p.154
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afesect THAAT SITYY RATAGIHIAE AUNT OB T ATADT T
Tt RRIE TEEHT FUAIIEIE 7 fATAST FAATAT =TT o
HAATST QB! WA TRT [AedTe g el & | @G T fEgsmr
FHT ATIARBT STTqe AT 7 ATawr & W fafer flmasT @iHmr,
BT ST TEHTIIAT®HT 87 TRA [aedIy g7 qTadr &, TqHT T
ATl FUAT =RITHTd Aged, AvaIvdl @gar ¢ fasnr vt
ST FT7 fwTaEeEaTs FIE | GGTIE TEAET TUAIHET TGHAT Tl
fafirr fofimaT &l FATAT BT TATTE T qY S7Te T FaT
HaAT B | e Uifod difaeT STITAT =T &H SHSIVIEE
TG UrGhiamsr afy vd GIeasr gagd A GfE agd @@Ar
RRIE TEAT ATET ATURTET A G, GHAAT FIwd FEIT Bt
Tl FYTAT fayaed g7 dideer |

" arforsT HITAT GoH SOET FOw T e SRR S @iae T qUH S ST
Tar=d AeTAqeH IT-TER &1 &8 |
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. M

qfgedl U FUHHT AUTAwT 9fq fafqeT & aefive dednTe
afeEread s faws | adtae daRd A A I HTAAew
AefAfpeeo  Af@  AifqE  qAT WHAT  GATEITR AT TTRTRIIATS
qATAIIF WIS, TP AT TIHR THAR! FITF TATT qg gar AT
EET A (T WEd Tt i aefite gednTel afeEra
TRUHT UTg=g | FUTd GTHhR & FHL! AT FEANT G=Ter= A&
TATHRT @bl B | BTAHH ATIINASTA] a1 [Abrae & w&dl qadn
IUded TRIT, TFE FEAl AT T AF  ATIANAHH] Ad=Iardl &
FEAT THATE TTAT T (0T AT Teqb! (a0 a7 el 3 |

AT AR TATeTd CT TR FEradr i, 04% awaia
TEX ATHAT TF FEET A1 (AT TR drgeg | ey fifqer Jefire
TEATATHT qTHFTATS ATITSIAT Fa9TThT FTHT A qedl AT qqe
7 T dedr gfvw, e gergar Sifq faeradr arfn qra afv=red
T AT Aifqedr Afq= ATTRT FTAT g, JafTe FEraar Hifder ODA ®
IqAeIAT T ITANTHT &TAT T TRERTAT AMR=a RIS, ATHE T
HAFGE TTHT JINRTF  FEIATH IRATT T I[UTCHEAT g e,
T ST AN Mg daasad Tl Iawg |

Sfeafgd ANEe®  fagTeael  AEaRAT FEfaaaqel |, FEH
FEART, UIiataes FETdar, AT T, AT SHAT qhg T ATH TR
fafor T, U WERH AqE ¥ @MHe gieferd T, e e,
ANTE FHTSTHT AR &A1 [afqg fawgar a9 Aifaa fafag sgaen
TR G | FARCHAT T AP TAEERRT FRATEATH AT ged Afds
TAT ST ETHRTCAT  FFIROT qIR W, IRERIET ¥ Javandd
giai=a T, Sefrd Fermarer  mewedr  atafy T, asfie
TEIAATH AT FALATATe 93¢ T, AT/ FTAH TS qfe=d,
grite, festred qar fevimaer etfaa T, Safors Feadr sga=aras =
JUTCATeR!  fapr 9, TRAWTT JATIHIRAT  d@rs o=l UHEIdes
HTCHHTT TR G |
TR AATIH] FRO I THIIATE HISal faq T [qreedre =aiad

IR YOHATHT ol TRISA SATIINAR AHBA Tgehl qed I
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ATSTATR] TSTHIRT a@AHT Aedd T ATIIARIH  IOHIAE AT,
R0%9 T TOHIAE A F. & AT TAALT T TR AT FETEERTR
AHERT AT T T 3990 [q8 a9l qeaamatdg AATsAAr a9 d
TaqArg  fReaRar fauer @' SraUiider GERE!  OHIaE AT
FATIIAH] HHAAT It ATSAT qle= W fata= &= T fawg A=
TG ¥ TR GRHNT GRAEEATH AHan] Jifq qo@T UF a1
TITATeT T AIRIST STHIR WATThcadT I T & AtAfael 38T
FHISTHET [q0g FHET T giqaed Y9 R G 12 A-IIARD
QURE! AT FEAT T TR GRPRT FLATETRT AR HAITATRT
FTSIIR /ARZIAT 39 TEThl ARAT ATI9THAT Weqel T v
ToavedT fara=T Te7 THTEET TR Giqaed I&qd el (94T |

. TIUIHGT Jaevas IR gl Tgrar graw fdue fage

o TATUTAHTHR! T=AAMTT TUITcTer ATSTATS [FETOT TRl TfeeAe,
aRGYT T HAH! AR I[q TAH] FedRTH &7 e
g |

o THATATS TATAHII T TeIH FUAT (el BRARNT Ja1 garg T
EFHT FEANT qie=rad A |

o WIHATUHRED] TTLU, ATl I, AT ~Ad, AaraRod = T
fareTe e fagw 1

o UTH WETINT UREEN FUHT G IR 3 |

o AINAFIH! THT IR T FARGTT Al 6T qTq T&rdT
FEANT @R TR 3 |

o TEANTHI &AHI G, TS[HI, ATATIT, TARTAAIRH, ATTHA T
HATS THHT AN TAIEHRT AT T8 T T3l FI TR
S |

o AT T FATEATANT &FAT AT Ferdal Eikd TR B |

o WEIAT HWikd W&l M= AITd AMgRAr FEAING, |Ee,
FEINT AR ¥ TATT FHAATS 3hawTd TR B |

! SrraTfereTRr Ui FTST, 2089, WA @, T 23
2 gra@edr ¥ R R SEATEEEH Ahar) A qe[AT Ua aTd ARATET HIH T Rl

qa T fawerar gera 9 niea afafaer gfqas, j0%R
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o JATHAT AT T GROTHAGE! FTAT BT FTATHBATET ETTAT
AT FETIAT TR TR G |

o T UM FAFHHF! TAIC &I ATALTFATH] =T 9T HeATsH
gtRAT FHT AT FAHT T ARA G | T ARATHEEGRT A4
FIIHT ATAE  FAHABT  ATacd,  FETIdTRl AT,
FTATEAT AT, AR qE=E, TOHAT, A AT
FTHA Td HeATgad q9Y T6 Se [958 |

3. i T Svawr e Tt Sae

SATUIAHTH] IR T G TN FEATHT &es Srle
T At eed TR A g e a1 A el gared
HITATH] ATATATHR HATSThAHT A Afaa FHA el Mawrs afara
TEH, ST G- ATER e B | AT (MaeTeh ATAITT TTehie
7 fAgeraer wfueT T ST 9AET GETAdTel GBI T, FETEad
TAT SHATATIT T GHABT HTF TN AT TSR AT FeTdal
AT AHATT TEedl 3 |

8. WIE FTAREH TEHIHT U
¥.q Technical Cooperation: ITATE®d [aHEHE HAHHT (a5
fepfasarT |9 TR Tifafa® FanT ITaed TRIH 53 |
¥.3 ODA Loan : ¥gfadd @l faeMv@ HAdwewdrs I
SUAe TRTE A9H! fae [ATHT FediT q=TUH qrEes |
¥.3 Grant Aid : IRTIRl ® 99 SOverdc faar Sueed
TREUH fafda Fedi a9 a=id 99 | STEYUIhl ST
faea d@@r FednTaTs faq afes |
gaifereTer 3fTE FEART Wifqes qarar fawr, gafeador garar
afalg T st FAT @w T TRl IEURT G | IREF fadaeHT
TAEE  FIARTHT [EAHH] GEARTeE FIq TWH qTees, ST H2T
FEIT BT TEIFGIHT EH TEIFATE I §&d Fiehes, | A& T4
Tt ARTATHT  AANTF  WEAWT AR AT fAfAe FRTSeR
HEHIhed gdTS  9aTd IRUHT afq 3f@ws | ¥ 003 @ AT
RTAANAHTHT  qAEES FdRT faqd qF WeHl T FAHAAT FIh
AEHU fabre FEFHA (UNDP)S FIAA aFTHIehl THETHHT To3] @0
AR Ih ARATH FEANTHT FIAA GEAFIH TS (MarTd aarad
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TeanT faerer sfaws | X dfgedl THIAT AT RIS TEATATTHE qawe
TEANT TATIEHT AT B, | Tigeet] TUEEHT URTATST [y e, faea
g FEE Afgwm FT T AeferaE FEdnT AN (E.Ug) o 99 A
ITAH TRICH IG5, | U GedTT &al qgdeid T fguefa g9 Tebtcer
FEANT 9T g el T |

Y. T TR YT TR T ST

ATIITRTHT AT ST, 99 T ¥ U fg fa grr g==itad
FEHTEE BT qF d Tbbl g 99 (999 I T T AT FEMA
faF™ FIRA AATHET GTIERH Hie  FURHEE eAqFH T
FSATATHT Tl T, TIATS F@TTH ool TRTH B |

Y. TIch g el fawra FRsea

7940 Iq 003 @ fafa=r FrrREew, wE AT AR
FORTEE, Ieaid  ATAENTERArg  didd, [aaeT 9Hu  avade
PR ToATAT Td ATUH] B | GEAT AT GOIH G FTIaTT
FEANTR! FaTd Wbl TH FEITA THAT ARTATH] FAHHAATS T 7T
qfeepr fafar © fear wroATS!, FiUaaw], afs, 4Ry, favrer, fde,
FIEH TITH  [STecdl ARTATEEHT H(qeh TATIHT FTEdRT THT T, |
AR IR FAFHHA AT AHAT AITAT (qbTE BTAFHA, HTAA
AT FAFRO FAAqd AAT HAA (A ¥ fafae seriftea |t
FERIAT ASHT T FEART TAH A9 e, deqa9 qaw, dfear
FAAR! [aFE THAT FH FEART bl Terg, A HATHATIZRT HETH
g |

TYH T FET [T FAHRA (aRTqehT A 98 FERAATE 8T
THAS FEART 1 ATAIIARTHT =TT g AHelig TRATAT q==re
TH B | Ih aRArSATEre gy X wfedr, wka qgr AT T9d
Fleshd THIAAATS ATIAT Fesl Ged IS @& fausl g1 I®
IRASAT A= AqTAd, BAA, A qa7 SfaarHaeT S
HATAIERT F9Td FAA ATART, HeTAAaachiel  HA@d, Jaid R
wetegEd,  Mfafa @A "PEET WRerEr National
Implementation Modality qraiq HAEdT e g | F9 qeaid
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STt T8AT N WEde% qEHT HHERIATS AL T IAIEwEdl ZEdr
afwafgar Sire fauar areeg | 79 oS S@E 00z @@ ;E A
3090 1 fedRaw v~ FgH T | Aol qaTT T8 BRHAE
AT R0 @ FqHRHT TR @ T AeT (AU gy 12

4.) Sfaw weawr forir (srforem)

TIfeT garie & 3003 @ 005 FFH RATATCGHHE AT T
1T ERATHT @vaTT TR T | a9 satae aae fafaer W)
WER FEIT TR 9 AT T FAAST AT fara= BRArhard
AT Tl US7g | AIAd T AT & FHA T TdA Td  FAATTH
A AP JAT GATHAST AT 99,4990 9@ @= Wl Afawg | TR
Sfefead TH W Afd WA A% AT dAred AEdd YT T
Afa=g |

¥.3 ogfermelt wgamr forier (sra.ge)

T9 AN FRE M A A AT SORF AN Public
Sector Linkage program FeiTa qfeelr =RorET fatas arfers wraws
e TRl far 9 ST SROHT URTHYTETATR] FEgRee g
B & Tebel | I AT ~ATTF FITSSIHRT TATAATHT AT (TS
TR fatd= BRaTeaIeEs goarad JUHT 9T |

Y8 Uhrmd foew d@

T 003 HT I FAIMARMAET Corporate and Financial Sector
Reform project o Tl T A ¥O A FHRH TAT (5 FIS
TATCAT FYAT) AT LT G¥ AL SATARHT FTH T TG AATE A7
ge T [TeUR I¢eT T ITH T FbA | TH AR AMGT FATF
GITSETHeT TTIAT T A1, R 9o I b, AT TAATH T HTAAT
AT brehl TATIAT T A& FHA T g9 dabef 14

yy fava &%
faed S =3 BTer =TT Legal and Judicial Reforms
to Strengthen Creditor Rights Nepal TH& URANHAT =TT S |

3 www.undp.org.np/governance/project/ea2jects visited on 13 Feb, 2009

EECICNN

bar FETGY A, STATeRl AT, 7qTA, qF IR, % A, 08U

I JaTeT/ 403




GI [GIeBTRIoTaD! GATITlcTapIaD) JTTTE ... [TTEIE FTEATT
Y FAHT AT TR ¥ FS X @G &% E9R GednT fa Fehrar
qUH B | T 005 F AT f@ 3 AT Ik oo fafae
FERHAT G MRAG | TG GRATTAT A= T AT STATERT AT
Frafaty T qdr fagefd A aifrsy gSeraET difeuswr =TT
FUAEATS ANy,  qTFT 99T a9 Judicial Mapping  and
Assessment I H FRATHATT T TRAS, |

Y T AT GAATAR] AN AT fehdTa, TEARTAA, BT,
®IErHY, FFER, feay ¥ afrue T 0T U RIS AMFTH T EA
TITENTSW, dadd, qTad ¥ [oRIARAT aiirsd gocrderl =T § %
q FATE A G ATHT g | faea Sepepr 79 ARSI %ot aoie
T I UR,GU0 IUH TAY TR FATHT FEATSUH! feafeqar =aradiiersrer
T FaT fag F8y faera aBRarAT deTae fHe et T Aiees |

Y g SHiE ggam frwr (Faw.ge)

R0%Y, | ATUIRATE [ HUH ATIIARIHR GIEHTU TAT ATIHT
AR AN HUH JATEHeEHT TediT TATST 3499 US Aid ST
99 A TATH FEHA  AAUNARMAT Toamad @ | TJ9q TR
HISUSIH ATHeE TR TIHMRT GLIT AT%A Rule of Law ATHE HIIHH
ToATAT TH G | @IRNRT HATHATT FAFHH T FAAN A FATART
FAHA AN gaTed HASAT g [SToell  ARTATAFHRT T A&
UETEEd! AAATIT, HgT HEdidhl dbiedd I ¥ faqeT  ave
TRISTETT SURTEHT ATTATHFT AT FIAAT GETAAT FTAHT  FoaTATHT
Tehl a2, |

Yo TR g (7))

J9 T ATRA Conflict Mitigation Program FeTd HATHETY,
qIAT AR FEHHA ST fafqg BhaTeAd gesanad @ | Aed
ATIFRBT Foagd T AT TATCH T8l 9o+ TH H& Ie9d & |
H 2000 9 FE F 008 AIHEIEEH FoANAd g1 BEAHA A=A
FTATNT il TedNT U § =ATATIAHTHT IR & T agqare
ATAH ITAHIH ATPR Talad g1 AUET TRUST | T THH
Out Reach FTIHH T=ATATHT Teehl (94T | &l FUTA IR T HIAATEHR
ATANTAT i T FEITT A Hes goare e ATTH G |
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& Q7 famer veavr =ifie SaderamT ue |

foaelt arq ea=H FEdpEdl e IR & HET @A,
i fagelT "edw fa= g fF qed, a9 e asfie
FETIATS  SATAINAFIH] TTAATHT TH Fd Sl (a9 g’ stear
faprdE HAFAT A=dled FTedqHl a9 aadl G | faerEE

>

TAhe® AT Y. GaoTdl HAHHT ATTIIARTHT I 1T FedT
faus sfamg | fava o% duh U @U@ fae@ FEEA ST
FRARIMET FRAT AT =ATAAARTHT TAATHII FAT AR TagA T
faprersfier 9T ARTFT HEHEAT FIRA FEATT YETH  ANUR e |
e FEAW fauerer w7 fovg 9= €A, qHEY qEERd FTAH T q9T
gifaled FEdn AEE gaHel ant afq fe faw e e
AFITFAT AR TATIR JAT &THAT (apTaAT Fedi o =g g3,
T HEd TEE | AEARTHT ATHT & G GednT e o foe grg o
HEATHT ATAAHAT AR AT o T8 T qSAT & qaad | &l
AR AT TF BT T FET F AT GEAT Gg AT
fetor T @ qET IREdRr T W § Fw@ T ThE g |
AT JAT FHARIEESR! T ARFRT &R Aragar ¥
TTIARTHT g9 A3 TedATTHT [0 JaTehar ATar=red] faua o=
THT | A AT AU AR USTAuEART gahdT AT AT
I ISUHT faaT | FRTTF GEATTEr quiAa qfAeT g qhdH T IR
WWWW@'&THWWWWT%
FIAT fadiy TR A BgATSH WiKEm | AT EaT BT 9t 9T, B,

\:
[aNaN 2

IRl T WRTRT  ATAIAHATATS HeAT9R @l A6l 5 TeAehl
ATAAFTS ASRTF FEANATE IX AT @ T68 T el AqeIF
@I | A AR QAT ATRT AINIABTRT HEA U AT
LT AT TEH §aT AGH] ATATAATATS GehTcHeh wqdT ferg Jafores
FedNTaTs qrRaefl TUHT FRATR fed ¥ e AT stE qATSH
T A=A T ATSTR] ATTLIHAT 2 |

T(ATE®H! FEAM YaH &l AITerqT g=amad G weak
and insufficient resources for monitoring and evaluation,
corruption, irregular mechanism, insufficient incentive and training
for project staffs, frequently transfer of project staffs, weak
public financial Management < fafaer @I Procurement Issues

BE GIAAT T IRl UEwg, T9ars faaefl ardesd aiq fEdrer g

RIS SMareT/40%



GI [GIeBTRIoTaD! GATITlcTapIaD) JTTTE ... [TTEIE FTEATT
I ETHIST U AT AFEHIT TAST U9 MGST | FTATCARTHT TET
qfearsaTaT 9f Wity Sfeafad awer &9 T F&T wUE famEe @
g |

A T TG A GHET A Y ETHT aifageTed 9 feafd &
ETART FUHT AR ATIYNABTATS  AITA  GIbRA T ITedebl  FediT
T TR AT GHAS AT F AT BTHI ATRAT HraATeAd bl HH
faerclir AregmaTe T RS AUHT &, T T GCERET q AHIE
JAAT & 9 TF T Al [ATIRT FOAT WH B | (ATl JAqra
FEaifadr [T dgiae Wad, ®iHeR, Fan dmde,  HEgaled]
SUASIATH Y AAATGT ATl JART THA IR &7 Tl g |
[T q9T [aSeHT FHT qUAHET qFEAR U g ATl B A
AABl B, TAH] TG ATANGER STHT ATAANABIHR]  Tqcd, TIHRDT
FEART T fa9 TRy FRTTe A1q eraeEars g | wit fafae avedwr
I TRUFH FH FAART 22T TRERTATHT Jig TE GUUEAH TIg
T GHAT FTF AN IR ~ATIINART AT ETEH, THIH HeAFF
TR e Al FRAT favawd g afbeg | aY a9 A Ugd weA
I TETg- THTRNIATAF JIRTH  TedNTHT TEIANTH | gTHr ST
AT T FHT TUHT HAFHAT 3176 GEART AARETT ATAARAT & T
T BT [ €3 | AT WETAATR! THIEHRT AT THIERITEE TN
T FHH AAINAHTR] FHIGITAT OTCAE IR A A T FqA
ANl I WES Tgd ¥Iaa § A 9 g3 g e
AT AR & S |
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. ufm

Gfaar TsT gEAraA W fuHewer qUE 2| fafed @faas

HIATSUHT HABHT AAFT T T FIATHET ATTT AT GfeTohed Tg

T AT g O ¥ FAaTHET FET a1 Giqed 8w HAA Al gaqe

FERATI & FRUA &l A qaears Asdedl G FAT o AAwg |

T 9 fafga g quASUR AsEr SAEuiasTar dfaure

TYEThebT TTHT TARR T Flqemee  Afdawlieed Ta dAf=aq samen T

oI JoRIaciicholdd! SIEdR 3 e S T €71 | Sy S @ S e o

O AT ARTATS TSR] HTde® ATTeTH! HH, TEAT, IEd™ Ud fagre

mm AR e TRehl TG TH ATHR Y& TS geg | AT ABIR

) P TE ATERATE W TRTEAERART AUER Y i | g
_ QRTAEATeh  SERITTHT T FIAUNARIR BTd AGILT T BTT0m T
IR HRTATH] ATTHR &1, FeAd: AT H1F T T T&T &7 |
@1 G V] Hel SFEEa! BT Faulawal TRieior T =AaTlibia! HEATHT, AT [RIEAAEAF ATER ATATART TR AT
%@ AEl GRTY & | W G Rt @maw A A R T AT OHGI’MIF‘JEM 7 FHANARATS  [rilemd  AANIFRIT @l
HOwr RIgTaasT FOAT @ & | THET [@T TAAT SAiw] Gated ST HEraqur PN N 5 o - .
2 R T | 2 AT WA AT ST Al 3 o ST SIRIe a)aqo:”; i:q;:m\mw wa{;rfﬂ—c{ %@Q%u;m
¥ FRITIRITATE ffigwa SIATRETehi T} amive STy ¥ Caaalgeas! aeeior hRINRIREY g1 HEATN SATFIX &l | 1
7§ B VAT GATVUTTTE Y Ul Ghel g §eT A0S AEeaqul GifeiToasT fagrea Taente FaTeaar Ta wae TRl Heeaqul T &r |
FUAT RTET@T & | T Wi WaleaAT Ud e il AEeaqul iy ute
& | AUTTH FA SIAETIHT STETTAT HealTer ﬂafﬁwz;iﬁi?maﬁw 2080 2. Seuf ¥ few
T WG FAATT STaeTIr G5 GoiavmT agT O, [, 43 WSIaahiay GGl ¥ Uawey NI N o N
seaT 3 FAE 7 e G s oo At T | ) ;jﬁl?ﬁ TP gl et mﬁm’:ﬂ EleAea Eﬂfw
T FHAT AT SETTTeT HTERBATAT THAAT FHT WGl TowT Sty | AT gr wirs fart wrfaE FrE fag Tere WOPT A | TN AT
& afy Gl T I A TG T G AT Gt ST HET G HAIRUTA ANTRHT ATIPR Td @deAdl AT & A= TATIT AdH
TH, FETH TNHYATAE ST TN qHAA o R awde] gerer wer 89 AT TRERPT ATEAT TGS | ATHISE TERIATH [agTeadl qiaares
%mgww mmvmgwmmm Tk T TEFT [aUREw qH AreEre Atquiea faw o s fafremedt
, SHGTCrT VAT A ST el Wy RS o ROl USRI ITATSETAT GiqTes el 9Tk gerfeheRorel fagreess
%mgwﬁgwwﬁﬁ%;gq%mi & Jeed U AT ARl TRIANTATS ATk ARG AfIhR qdr
TEHUAT AYRH AT AT [CVgE @A AT g INar Mg | FAAAE A T A P awd ¥ @ Qesy WS gfqured
Roqofigeard waa TfevaTgds [ amive @, SifimTe v T v et = - - ,
rIST e e g e, T ¢ et v+ e e 2 A T 75, S e e, v
£S o P |

' Warren E. Burger, “The Doctrine of Judicial Review”, Essays on Constitutional
Law, Nepal Law Society, Vol. 8, 1991, p.17.

A . 2 Rishikesh Wagle, “Judicial Review of Legislation in Nepal: Retrospect &
HAGTE FIATHT SATARRR IAMT EHAA T AT AT GST FT qAT =TT AATALH Prospect”, Annual Survey of Nepalese Law 2000, Nepal Bar Council, 2000, p.

I9-AF T &7 | &1 a1 WA ArAaTeAaA T FET T &7 | 321-322.
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THT FTAAHR] TAAHT IeT I IA5Tb] AR Td Wegr=anl gard
T BT oG ATIRE &F, AIHR TF WA-Aardl AR T4 F
afavg | Taurfae wTeEr dmar faera wuewr 99 fagra qur aEieE
TAAAATHT AT AU Fo ATRIATHR] AT ASTATS YA BT
FTIROMAT 1A AN E AR T T dTe®R] &0 Tq TThTel
=T qARTAcATRAH [agrael Jeafd Ua faar@dr &7 7 & Fqar 4
Feehl TNTET Tl FRTATS LA T Afhad |

AT AT TARTAAHAR] (GTaTs AHTH! AITATH ITER
A= | T AHREH ARTATATE AT TARAATb D] (HGTecAbl TN
EAWRT 8Y AT SATATHT THRT JART TUPT v, | TeATTAHRT HIAAT
TiAeTashT URIRTE =ROH Fa7d I9 9890 AT ST SITedrHel HEM
AT AR TSATS Hlbel IR [AEATHBAR] FART TH 19T | T
HETHT =ATATITT Pehed YTRIqh AT T FAA o Bl ATeREAT AT g
TR Fqael AT TRl T @Rl g g sia e MY ) e
fagrmaa; Ja@aar @9ed gareadr T AURT RO ST
TRTAATRAH [agIeaed Jd1ae T8 FRIRTT A=Al 9T T9 b |
Y AHF AIF [REAidAH (g FHREEE FEE TuH]
AT, |

THRS! g ATAATABATE ATMAF  TARTAA AR ATTRR
YA THT G | TR AR AAS AFATE FHT SrGATH T 9Tien
qafFFeorRl fagradrs FHaF FIR FAET AMIAURT T | AHHET
ATTF TRTEARAR] [GTTd] 70 T 1503 H A& [aeg Afgawar
HETHT SARE T qared qerdad TWHl =AMTE  ATRIEE SUH!
AT | I9 HETHT YOI AATEET SF ATAd HAA & &l qA1 A=
FAHT ARTATR %jr (IT is the duty of the Courts to say what the
law is) FXT Io@ TWH 90 | IAHT FAER AT FUF MG THA
A= FAA HaITB] Jodud Mg WA AIAqA  FIAGTAET A
TqeTs JEFR Mg | 79 HEEE AUREMET wiaeH  TARTareh-e
fagreadt ST 9T | T AN S a9 fagred AThd

3 S.N.Ray, Judicial Review and Fundamental Rights, Eastern Law House, 1974,
Calcutta, p.13.

4 Pramod Kumar Karki, “Doctrine of Judicial Review: Cornerstone of
Constitutionalism”, Essays on Constitutional Law, Vol.16, Nepal Law Society,
1993, p.15.
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I ATt/ 405

FHIHT FlTeTTeTs Savqar Ta T4 ATUHN @ | 76 TARTAATH TR
fagreaars arer fafga dfaar quar oY e ATcHATT TR B |

3. TG UARTawhAST Savasmar ¥ difecr

ARATH] TIF [AAATRAR]  ATTFRPT TFIIHT To (BRI
faeme® qrerar | Ifedl faamRd AR 1E TAREdead (bar
HISTATTAF B fFehl FTA AEHTHATR TANT T GE6ed aArsas ¥
A FAAT =T AT FUE ST | A TAAR AN AIATE T
T FETT FATCHT FTATAT AGTATA I FSST T THEM T T |
T T AAB ATSAANAE B BT | AT [AERET ATER AMAE
TRTAATRAATE AT E A Flehar | AAGe ATTHIHETHT TART
T FEAA TATSA AUATA AHMAT T Afaterd § FEAA FATSH A
TR | Afg guaer wdlifAd ¥ afHatea F9ET #EA e = 9w
e s e ¥ a9 atrer 9f qEde s
T YETH TREN EATA AT TRTAATRAR! (gTeats ATSTareas T
qlepad | WY AGGT TAT FTAART AT T ARIFR AT ARTE]
TFERTT AfIFR &, 9 9 & 9fq feae 79 g9+ | dfaur 2
FIAAR! AfAH T AMIHIE ATATATHT FTH] ASAdA  FiaegTT qer
FTAAEH! AT & AR GO, ATHET T AEAT daR 7 T T
TTATEIT ATER ASTAd Big T AqHF TPl AATS ATATANF AT
TP | AITATHT FAF  TARTAATRART  ATBRFT TEIH ITIAH
FRTHT ST fagTe®dl TPRCHE A WHl Terg | SHEEH ITaN
i fafaq #RueEd & ARTadars AMaE qARTadihdE] AR
AT T4,

o AN ATIFR TAT AAAATHI TET Td FARETAT T&TT TRl

IR,

o FIAAD] ATAAH A& T ATAATHR AT,

o ITHA TFRHI ATIRITATE AAR=AAT J&TT ITebT AT,
offch  GATRFRT T I ¥ F=qATdl [FgIiehl THATIHT
GART T YTAATRT AT,
o ISHITEF TEATATE TRET TG T YT ITe{ehT SATHT,

[

YHRET HIAATE AR TITH TRl AT,

RIS JTaTsT/40%
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o AT AT HITH THHT ATHT,
o TFRH =GN TF (MR FI AR AN, T
o LT FATooAT HITH T FITLTTRT FRETU Tl AT |

8. TG TARIEAIGADT [BIAHEE

NfIF TAREAEAATS AHE: MAER e W aead T

Trpg;, |

8.9 Flaue TS TR

ST FaT &7 AR AR W Gedtdd, faue a1
fa T T Afped | WlauTT "I TET AR AT GG
a9 @faar AT T FelgAewr A= & B Eed | q9d fage
FMg &l ATl ATIRYT FXal qfegd T T 968 | ARA™
FaT=d ARTAqA HATA= ARAT (a8 FLAT AST° TUH HLHT HAadT
Forad  ET ATl JEAEAH] Soci@ WU Afqarehl  ATaed
ILIIAT AT F T T AR TP IRTEE IR AT el
g Ul Ffagmer AR S ¥ WEAT @ediad, faus a1 Aa
T HiagT Hegd T q"ibD At fagre gfdqures e @ 1 Efaar
FTITHT [ATTHT ATATAT A TTAD] ATIRAT FAATH (GG ATAR
AIF TREAFA Tag; T ATGRYT a1 [ai a7 drae T AU
oMy a7 = TEe |

8.0 W faumremeT ywRTEs T

fafea @faam wuR AAwAT Wfagm TFH A BAA ATAA T
faenfaerer FA AT Mo AfaaraEwT gfqea a1 FFHAT g W FEAA
frTor T e | SfeaTaET AT AT ST TR (U a9 aHhl
F AN a7 feeT FEU SOHT AT AHTHT AT A TR TaAEH TR
g T sfer dfaua: ArEafaeEr wegt | =g qierare
A F fquTad a1 @l w9 a1 few a1 AEH Teh 9
GiTaT AR, WideRe, WA, €A % @ AT ABTH G G A

S AIR 1973 SC 1461
6 wa dgw, ‘"dAeA AIATH] Mo T ARBR A, AGAH GIINAE P, FAA
AT TAT (T HIRA, 204%,9.%¥09

I Joriaciiapeiabl JEIDR < ... BT Glosad

RIe Jarst/q90

FXTH Tl g gATel WAL qArooal WUk Helhdl (erfbrer
fagmaT T TR sTeREw AfvaH geAA AR AT | fentaeaTe
ffea fagrm =nfae TieTo qe=Ta AT JATIHT ATqH U A |
AAAET  fqamaeer  =ftae 9dw T&r qqeE  fagrae fateq
TR H, AT UF GTEATET WA AT AT @ S WA qE

T B ¥ HEGAET FEAT AT Yidgkd WY, TR @HT Al FIAFH Al
TR FHEmE § g9y e T 9=, |

8.3 WIS faumaee! geaRTaaiee
TG AR e el A Ik fqaraaars g
e a1 FemEer iy 9w | 91 e T g T
AfereprRerTaar arfex 7 faarr g4 wweaw 1 foeeRr & difaa g @y
41 o arRars S0 faF U9 (Parent Law) & SI€q ar aifeRe T
fToT g9 af T | T ATeE TATANTT AT T TATATT g
A q fagra aar faarfrer g T afuer dwad
g~ fFam a1 fHaEmEeier O afuerer yamdse T ddeT |
gemEtTa faarader famr w7t @ wxee Aty faEw ke adg ) afe
Sfeafea fagraes gfdea & gamfad faurawer fqator qoar =nfas
TR HIhd FEXANT 8o | ~ATIAIAR  TATINST  (qaraTehr
=rtores wéveror et fae fafed s w6 |
e Theory of ultra vires to parent law - ST=HGI] T
TITRTHT T S,
e Theory of repugnancy or inconsistency to parent law -
SeHETd TAET I @ AT gtaed g 9, ¥
e Delegates potes non-delegare - P I LA q-:
TATTST T Fiebae (Delegated power can not further
delegate) A= fagTeTg ATcHATT TRURT o, BT |

8.8 WG HRB! GARTAA DT

gemalEd (e a1 AfgwEEd ATRAl HU IR TGN 9TH
Hfqar qaT FEAART IO AAAT T T GGG | FIAAB It gRAT
fomr @rEw RUHT FHEES FEAAT ASIAT FIAERAT I A
FFA | TTEHTT AR AT AT SR ATty feRr b e
graTr wrEfatara It 9tRAT (Procedural Due Process) daevas

e aret/ 999
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T T UGG | FTHT FIAH] AMAF [ATaATRA TaT AGTAqA [AFT
fafga amaRyT gRreqor T B, T AT ATIRETR! UTAAT AT TR
FTIATE TG ET0T T4 17

o GTATIHRH Ald T TRTHT FI,;

o FAAHI A& Al T TRTHT FTY;

o TATHF FTAHT TAAT T HrAfAfddl IAAT TR TRH]

E2RE
o WlaafFd ATTPRH TETANT T TRTHT H1; T
o UTHAHF T fHgTIehl Ieded T TRUHT F7Y |

Y. IS GaRTadhAnT HHEE

AMF AR AR (g HIAT AT TH FAATAE Fareerdr
FAH T A U (g & | 79 [agr=asl "ha =ATAaTeedre Tedeh
7P, AP TEd AR & TG ASAATS FIAAT AR T
FTAR A g MR Teg | W] AMIF AREARAR ATIFR
HITATEH! ATGTHT AP Eed T AQqTAq el =Aed g T Tad
TTE TN TAHRT TANT T qaA | Ffe @ favgaeq qar aata

AMIF [AREAARAR] TARTATS @THIEE AT Adihd AT faera
qUH B, TAATe ATMTF [ATEArbAH o g qfwg | A1 faues

AT AIAAHT  @ItAd (AT gA° | ATaE ARTAA TR
TrEgHT fae quEr dees A1 qaEEds g FHNA S o
qichr,

Y9 T HREE

IR a7 GG FATATHT AN G FATTR] Hrafdie Faq
T 9 UH AAR AFedHT a1 998 GATAqd] R HAT U, T
THTH HTH FRATET TFLAMTHT AT Faah [qermiasr frsd faua g
£aT LT FRATEHAT AT TP [ARTAATET & T |

7 JEEAR T, FdT T Wi g AReThRl SUH qAT ARTed”, §A=T deIerd @
HEIRT - 2053, qaT=d AaTad, 083, 1.59-5%
8 Supra note 6, p.416

I aret/99%
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4.9 e fdve fagr aur dfifoee

ATHT ITF (g qar Alfdes AIadqare =g [aor gq
FHRAT T HIIATE ATEGRET AGATs AGg @A q g
TR Ag [qUIedl TqH1 GIAd RIS qTewg | IA9THl [[HaeTd
fagra qur Fifde® THRS! AT ANGLTRT FIHT TEH I ASTAdATE
freer BRI TRIGH TEET Ao ATUROTHT ST
faferemeaer farad #er aRkadT 99 ATUHI | TG AT LROMHT
feTa TRISHHT FIfUE AT BT W P | AT (Haerh g
T AfTeTd! TFwIH Ufged! THIHT AR AMIE AT |Thd 2
FAT ATIATHT [T ATHT TTera? -

afedl HIAT a7 gRUMET ATAR AT (Maeeh (9@ q4r
qfde®  AIAAATE FATEAAT RIS AA(b  Teh[qhT HUATAT  IT9F
FATATHT  TRITHT  GRPRERT  "iqaIdr  Jeeitad (0 fagrea qer
Hifqewsr faeg a1 faufed & &7 F@ a1 o quar sERgET =Aite
qIMAT T ANR a5 Faad T WERATS Aodd Haerd fagra qar
Hide® THTST ASTATH! T T gvg'© . TIT F ST [ ar
IR AR A fser fagrea qar Sifdeear qaifas @ &7
gfeurd TRIEET TR |

9 gepTeT UTved, “TATHLIHRUTRT TrasTAT IsdehT HIfq T (eeTeh [agrdese! aaelite Jam (
aifres, QTATNTER T AA-TTE ~ATAHT oAl )", =TT AT ANfAq e, ToRASAGRT  ~ATH
FATHT TR qfqa ST FHETEE AT AT FaTehried qias (0%4) AT I&qd
U ATITATE ATHIR, ATHTRT |

10 Frsifaw gy fa. wAias afearda, S E T 0%, TRY: TF HLHT GEATHT qaroa
FEAad FETady sEdaea aigwar (Executive Intelligence) fa gawr
qraTae: Wifad e fqeer e TE | g qeRTECTRR A TSer Weeadu dr
A & | T AABHT A I STAT & AT Tof T F FTAT FTaelr faqdia ar
IfqeReT g T AU AR HAT TGS TN Fl AT (U a9 AT T
feq Tafey W= BSA | garder A Muwee @9 wEedm OGS sgwr =
TRTAAHAR] &7 ATMeX TG W] AqaTHars TF FIAT ASqb] ATIRUT (90T g 0
TET T TEwg | THE 5 AN AREe . qarwe NiReTyare #reren 99d queh
TETe HEAT Toad easw fagra qar Aifqes wRreqare FEEad RS A9t
qUATT BRI o et fagrea aar Sifqessr faufiva T wd Tar Tous Hews
fergra qar fifqesesr avaT TERTST ARTATH FAA g7 VAT ATEAT AUH G |

"' ¥E™ Hussainara Khatoon v State of Bihar, AIR, 1979 SC 1360: I8 WzTaTe
RIqT Fared FeTadd (Have (g qar AfaHT qHiiat HTAT Gerardrs. ARiaa
AT ek gepepl TOHT TUTRRW ARfECRT a1 Ay ¥ ghye &9 fa e
ATEA AT HETHT &THT AT Tared AaTAqel Ture ATRTsas! |iaemd, 0% & &y
93 (9) AT AR ATIBRTT R ATATALOIHRT ATTHR THATI @bl Se¥ v T
el fHEeTer fagre qur Jfqar @ ardqrERor s AeiRedr Aifeed gwar STar
FATARIT T o |
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43 wiuRee Tow yHeas i e

A AL FATAAHT (AATTATH] PR THE T AT THEHT ar=
TER ATEE, FeAther, faam famsl $Revg | ORFR THE AT THEATE
qAYTF GodTg (Gva | TFET 9T JUTSAT ATATSUHT HAHHT TXHR
YHE T AT gHYE =l FFeaaTs Privilege communication &1 F9HT
fAgd AUH FRT AWHR THEA AT THEATS & dodle (90 T HT
=TTk qrRTaCAThTeRl fauafas qew |

Y.8 HEUTAST Foara srifafer foremracdt

ST qIT FAART IARA & T TWHT BB ATab [ATAAThAR
faoafas Tesd | WRe( FEUIAE ATEAT B FSATATR AN
FATCH FrAtata fAgwamEe wd 4@ HaEEe auitay g Susr
FTIUTIARIRT HTH FRATE! T HIAUTARTR faerartaer faxesr oo
WITA gATel =i qeRTaeTeRehT fawa wifeee |

Y.y SIS T

ASTANE  JeARl fqgr FAARE A AAAad faerE TR
g 21 | 79H FTEAR ASAIdE TIT AMTF TARTEAHT g AqH
fawr At | AfgemET ASEIGE JaT FEAT g9 fEfawaEr favges
AT Y& TUATIH F 9T FlTeTer AAANTeR T BAAT [aTTeed!
AT 99 Ii@ TR §a | TITUTART B AHF (qGT TSGR 2T AT
FTAA A AAA 0 T g Sfaarer afae sarerdre S
AT ATATATE F U gvg | AHHT gaEredr  d@edd US v
Palmer'? ¥ Lather v. Borden I HIE®EH [da8fl HIHHI
AT AT TR (9T, F &bl Qraraa<t e qUar f&au,
FANTAR AR qHAEL AR fawg, Ig a1 fearcas drared
rated fava, afera T qeaivaa faoa, qered G 92RTd ST
THEegd faud 7 aeaed TRl HIEAT ¥ BT A
favTs TISTHITae JoTer! ST T TEH Terg' |

Sleatad HETE®HT AATAT AHH Far=d AqTAqd Barker v. Carr

el at N Lo

P HIHT ASTANAE GIART Hig HIUGUEE® dlbaUR Tewg | FTF

216 U. S. 6710(1818)
13 weprer wfted, TSI FIAH (g, AT GIe Afe, 054 B 3%
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TR aTeT/99 Y

yar fafgd soAr § AoHiiaeE dEewd T dEfEd s dadnas
qTaLTE, e AT 97 SAaedTdr fagreasr s Ao
g 9 fauy, T ¥ ARTH FUHT FRFN AT FALAART Al dTachen
g g arw fgmr Ao T oamwe fawa, SReREr 9=
YA A8k GiEel o SAIMah [Ogeh]  ATIRAT FEaT AU
fawaes TTITaeE Tod AAwgr ¥ fI9AT sarade gaer T g4

§. TG TRIEWhA raeil qaaTcHe Seads
T RTIHAT I TIRIAARHT GredHl dT e el AT,
P! AT [HeTaadihd 9 JIcT TRTH G |

&9 Tqeh IA SrAfeeT
=T qARTACAThTehT AR=r |l SHieeh! Afaems |\ g'° 1 99
9503 | Marbury v. Madison & HETAT FERE IET FqEr=d
FITAd  HTITAAT FHTT IASAFT FUEE AMIF [AEATRA A
g g M A1 [Fgrd gfquiEs TR ueEnd HAHASH]  ATMIE
TIREAEAH] I&T FAT | 9 HEAT AHRH] qared  A&Tdad (e
fefea fagr gfdqurea e faare
o Hfqurd fAf@d HTHA AR TIqA T TTAT FIFRb] lchab!
T T AT e,
o TG WA FAA HUBA IH A (qdIH] FAT HaT
SELE iR
o TTHl HA HIALT AT (IRl HTHA T FH ATDIA
AT TEATNT BTAT AT BTH T ASTAT ATEA G, T
o TfFLUTTHRT TRETUT T YT GTTHT AT HUMATE FlqLTRT
See T EaT ATHAT Ffed ok A AT T GThe |
9§ AT 9539 F1 Cohens v. Virginia'? WETHT =mamdreT
AT ITST FAAA Ao AqgTd IJodtwd THT GTOF G HATAR
TR g9 qa A9 TRl T 99=a dad qared daradd s

4 Ibid.

'S http://en. wikipedia.org/wiki/judicial review
' 5 U.S. (Cranch 1) 137 (1803)

7719 US 264 (1821)
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HITAT BTAGFH 9%, T FTT HAA, 100 T FAA T ARITAHT
HATIMEEEH] AMIF  [AEGATRT TRTEH '8 | T AIFR AR
FaREr Far=T qSTEdd A9 (ot T AT FEreadr TTIAT AT,
T 1oty IRE 9439 TF AfeT FATHHT TSTHIGE fcherl TAATET (
7 fed TSI HHHY) THAT T F 183 q9Ed ANNE i
& faeqr A Hecawur sifHe fatE W e’ |

€ WaTh AR
Td A7 FTFEE THH T8 (Equal footing) WT TEhT T | AFHT AT
TATTH LT FAToAATR] [HGTAATE ATHATT TRTHT T | FIT F
afq faweHT #eE AT T e gy ¥ §9e MEd Feaer =tas
TARTAET & Tdad | T %90 | 1. STedTHe gl =TaTeneT a%
TSATe bl IR TAREAGAR TAN W f90 | a9 Al
TATTT el TTehicdeh =TT T HHA A B FdRAT FGTd g7 T
Foad AT W#r UF FeeEnil g fagra waifud W fau ) e
fagraa: gam@aar @9eg gareadr T AURT BRI g
TRTA T (AgTeel a1 TF FEWTT |l I T Fehe |

TR AT IAITH FeF A AT GYET AT FHIH
AT Hle e FHad ATCH ATAd 0 Alheg | aTd q9%
fAfea FMA wa afuer T R w7 JAad aead
FAA (EU Law) &1 FETG a1 Yideel WOAT Hig g9¥H  ATMH
TATAATRAH] (0T Tk | AT AIhR Gl JRTAT Brd g TH
AT MRUHT A AFRewdAs AT AN IRIST FeaHHAT
AEE AR UF, 92%5 ST RUH & | TG UAd AQrAdeATs oAl
Tae HET &7 TT a7 THPl FF TR a1 Jau= A= AT qeeredy
FRITAT AT JaTT bl ATTHREAT AFIT a7 Yfcebed AUl TN
T T ATITHR Y& TR G | T9 U AeTadarg 99e \iEd o
T HIGUT T ARIFR T JI T G | T AR AT GG
fAfia T a1 9® &9 WEEE AWT dfeRr g R
FEIIRT JTAATTAT ST a1 GTobe T @ S AT T T 2

'8 Supra note 15.
% James Q. Wilson, American Government, Third Edition, D.C. Heath and
Company, Toronto, 1994, p.305.
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RIS TareT/ 9%

FETT AT UidHA  AUH] I@HT  FAEAT WM (Declaration  of
incompatibility) T TS AT TF AT TAHBT BT TTALTT AT TR
AN Hbad T TTag 20 TN FEAT WG T AGHER BTSE AR
qEd, YARTEEA ASTed, = Aared, i Hrafeaetsl =nfas qrafa ¥
AT [ARIEET AeTadars < g |

JATTTHT TMH(HBT H JIHI ANIF [AEATRAD HH o
qarAqH SfaSTel FUHT Tgepl YemaleRd FRTAqae geg | JeTaiRd
qIATA  YHBT BT AT AMIERTRT HH AT (AOART AT
ARTAETRA TRT Fa% 9 ¥ AAnGd afqafd a8 wRisied aaaw | Qe
FRTAqA AT FH T TRISEATS F P T AT TR FAAT Jawel B
T ATATHE FehicTebl AR FHA fa7 qHa? .

€3 HRd

AR Sl grRT 93() AT AT AqaTTHT Fad] TRUH
ifets gers gersT a1 WA T T FT 9fF FET AT T A=A
T H YTEITAET AT T HTAA SATCHT SR UR BadFH g% g
I AT WA G| a9d AAF REARAR] ATHPR AT
qar=d ASAd qaT I=d AITAdEEA ASART FTAGEeh AT TLET0T
T qH FAETAg ARG GGl Us Hiftded faemar qmies |
ARATT |qdT STRI EaTehl FadTaT FfqarTa ar=T 93 (), 3R () (),
939 ®F, 3%, W& F T IR A AEAAR AMIF [AEARA e
AT TRUHT 94T | dR GaRT 930 F ¥ % F Araurer Hraterar
FIMHATE GRS U G9FTT AT THIAT FITATTHT GRT 93(), 3R(9Q)
T (), % T RO FT AIRHT Far=d AT UG IoF AGTAde AT
ARTAATHAH! ATHR TN TESH |

ARTHAT =AMIF qAFAIHAR] TANT AHH! AT A= Bl T
a9 faeaTivd U1 TURT UTErs, | Tet WiTaTe! Fea=er aHd A1as
TRIEART B G [FgT [qehfad qual @ | a9 ATaR Fiadrel
HTIRYT "AATHT 9aae g4 TR0 faemiodrerg |tqgrd |eigd T
AfrpR ga ¥ fenfaeprer WfaaTer AR WREAHAT qikade T T
e FelraT AT =A% [AREAIRAR] AT AR Sth |1

20 Ibid.
21 Supra note 15.
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FR FB22 . WMIF @AAd T AMIF (Rl ARIaT Aaareh!
IR (AT AP FAeTTeh FeMgaare garsd afd  Afebaa? |

9. AUTEHT ATI® TARTaw DT TEwT

TS TFR AAMF FH, 00% AT AAAAT HAdTF Sfaeraa!
qFATT AUD! A | Ileel Fqaraepl FTHT @bl AT BT TdT
ATATATATS FaTod ANk [ThTART STHT TETHICRT UATAT =TT
RIS Ged] Sl MUl U |

T AT A (FaT9, 009 o 9 JeT= AETAadrs garea
i FeTadT AT AT Wl A | faaer e 3 " A
gered gRerel SFFedT A W faerdeE art 3R FER Y4 Arareden
AIPR T FRAIOTAT T AATATAT U THITTH TAAGHH ATk THITH
J @A AT MNGHT AT | A g RArerd e YAt Sy U,
3005 AR &AMIHR Je T ATHAT HA FHIEA TET | Fd
TS UH, 005 H THT 30 o FUM FAEIAE R TR TH o
ATIPR JaTH TRl f2T | I AMMIF (AR R R TR G99
U TS UH, 005 %I SHT 30 Avaiid | AUHl Ieg | U7 T
EAIHERF TANT TR T ATATAIA  ATRAT  FBTABTAAT  AqTART
et gfqeraar § acaw fafire =W FEw T GeH FrAsEr
UiTE® WRH qeg | 99EW S (qwg AT Fhed IURT AT @rg
TATSS [I9RT AUHT HETHT JaTH TR U7 STAATTATE AT bie
I §49 (King can do no wrong) =T HIAT fagTed gaTer Srawhet
ASH F e fa afaer T9Ue € R HEArE Gedle fGiee TAd]
TS TEAT Sefewdre [gual Fearedre Highal & gHAA &l
AN FATE HFl I, AT g9 AT GRIFLMETAr I A1 UA fquaed
HITATHT FTAAT FRATET TH Jofqd A T AARA  fqdraer SoTeten]

ANTNGATS g [GURT T AT (AU qUHT Trgea?t a9 7 faeaearydre

22 See, Keshavananda Bharati v State of Kerala, AIR 1973 SC 1461, Indira Nehru
Gandhi v Raj Narain, AIR 1975 SC 2295, Minerva Mills Ltd v Union of India,
AIR 1980 SC 1789.

28 See, Keshavananda Bharati v State of Kerala, AIR 1973 SC 1461, Indira Nehru
Gandhi v Raj Narain, AIR, 1975 SC 2295, Minerva Mills Ltd v Union of India,
AIR 1980 SC 1789, S P Gupta v Union of India, AIR 1982 SC 149, Sampath
Kumar v Union of India, AIR 1987 SC 386, P Sambhamurthy v State of A.P.,
AIR 1987 SC 663.

24 STgeeETaR A ([F AT At qaTeAd), “qETeT AR G Ko v, @@y
HETTT T HEIqT THIOFT -20%3 qAT=a &I, 0%3, 9.3%-39
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PG fa6g FIGHST AIATIE TUHT HETHT FelTd ~ATATAAA  HIHEAR
AfTEae FaTersh! THT 9 H IISHT () JITH FTATAT U, 005 FHI TR
30 FT YidEd TE¥ I AAT WUV TR A1, qF AT Fear
garg favg AT AREYAE UEed, TR g fawg FreHTe!
AfReE, SR 9THAR faeg FISHIVST ANTEEE TTIAHT HETHT Jchlier
G AT A% TATAABARl  ATHR Ahd T [0
AT FAfIF STTRTIHAT F HAT HEAIN UF IaTexUa ATAwgae |

AT AT BT Fiaem, 09 &I aRT § AT a7 Gfadr Jarefshr
HA A 81 T THAT WH IJUAIR] AATAT @1 THET AT T
FAA ANHCIFH GRS gAg A Tl TRUHT 9U afd  Sfaegraamr
FIOFTEHT AT FIAAATS TG GG T AT TATAARAR] AR
AT AT F HFLAT TRTHT A7 P40 | AT HT ATt
FAA AMHTAT A FEAAATE d&2 T G AUFR  Aqamd: gar=d
YATATATS TATRT HRU T ARRTSTRT GG, 3094, |T AT
qARTAAIhAH]  ATIRR Gl Faed] Hepfad favg | a9 AddH
qTfIF TRITATRAR TFIH Fared AaTAdH] Hecaqul AT TEh!
g |

AATART FAGTE, 2092 F1 ART § o 4 HAGH HA BAA g T
o | dfaarer garr o W FETeT AETAdel  AHTERT ATIHRE
THERAT AT TEH (9T | T AR i qdTepl Taaresl A=A T80
AT 3 ZRT ST &hehl TaATH AN a7 A7 IUHARB] FTIT T Ub!
AU qobE TEEd d FAAGRT USA BRRl TEAAAHR AN
FRITAAETT, qRATST, AT, ATTFRI=], ITHT 0Ad ST =Tfe
AT, AR a1 9N AR T AGPR Far=d AIAqATE T TR
fear | F=dr BT AaTAs "fgard, 209 " =TaE (AR qeael
AT HTITT TAT BTA Tad &b, ATTPD] THATH] AT A TART
g1 g T fafed Ruer gy dfe wRUW gAEds gare
FITAqATE ATIF [ARTAARAR] TART 9 T AFIHT I STAT
T Tebebl qTEad | AT [ARTAc(eh qEI=l ehfed el UF 9HaR

25 3 #1.9.209%, 7.933
26 Dr. Hari Bansh Tripathi, Fundamental Rights & Judicial Review in Nepal
(Evolution & Experiments), Pairavi Prakashan, Kathmandu, 2002, pp.33-34.
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TSATTEF TUMCATRT TG A FaT=el AGTATA TG F(TeT A= e
A FAAATR] A=HAT T Hle HEAqul Haal Tl g, |

AMTF  [ARTAARAR] BT & AT ATRTSART F(dTE, 0%
AT ST GI=TART ATATATS TANTHBTA F AT Fiebra, | YA ATIRTTRT
FiaeTd, R0%¥\9 ® gRT &5 of Fared AGTAdH] AFTIRIT AP Awaiid
qTfI® qAREdihAd ATIHR GaH TH faar 9 Fqwr dfaerTed]
gRT 908 o FHA TTATS (AErdRal WSTH TRl & | TUTeA  SHTRTodeh]
Ifaemd, 0¥ & GRT 55 q9T FIHE FIGETHRl gRT 09 o Jar=d
AIAqATS AIF [RTEEIRT Graed] (e fafaa afaer gem e
afag |

o T fqUTIT AT UAH TR,

o YA fagmas a1 (Hawer qARrEere,

o TUTTHIRA ATIIHT TARTAATRA, T

o TS AAHRE! fqaraerr =faes T |

0%\ Frefeh! FIFGLTH FRT 9T G99 EATHT Fared dQTAqane
=T GARTACATRTR] ATTFRPl Ted TART & ATTH T | T9 Feaod
gfgare AT qHT fa. qERTEE garEEer NSt S awa?
IS USRI FHT fa, TFAEAE FaEHAT AAHET ATdRNT o,
THMIEE @S fa. q9Td bR, araewl q99 [4. §H4e gr=arad
THA, FFEHT FATAl (4, AAIREE FHAS!, FOYHE  qEA 9
AfAIRTE FHA, FRIEAR g% 9. Af=ORus 9, AAEeTsr
faeaeal fa.auer aer gHT?®, I e Mg gHd fq. garHHer
frfesroare #rEaar a9d,% {Rr G 4. Jure aRer aHae, g1 EwT
FarEd fq. §9T grEarad FHAY, ART AT fA @A, | qor
IIET AT AT g, 7 gorarg fa. emAanfa awae

27 90 TN AT 9T, 043,955
28 1.9, FA9 ST AR [a8TsTe, R043,9.9
29 q.H1.9.0%8, 750

30 J.HA.3040, T.¥Y0

3 fez 7. 3% (Rou%), .M 08 939%

32 . FT.9.50 AT ASTHITS [a9THTer, 04R9.935
33 q @049, T.9¥Y

34 J.FH1.9.30%%, 7.9090

% fra 7. 954y (R0¥g), fA.fHR0¥RIz130

36 qH/AI0MR, T.¥ER

37 frg 7. 3w% (R049), F.R.R0439q9

38 fra . 4y (Ro4z), fA.fw 304’1998
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AT JoTT Good o, T qA7 Af qRTgH! HEed G, e
RISl fa 9 arE gwEat eAdeEr Y WeTH  gEied
HSTATATE AT F [ATTATBAD ATTHR FART T ATAH T HUHT
IEgwg | T B A ARSI HT |iqdT, R0%¥© AR 9UIM AAHA
HALATT qE TOHET G UH, (W, Y GEET AR ¥ THAT
AT ¢ WAl AAFRFT HEHT Fared Aq[adqdre =ATdes qRIe
HEh! v, | wATTH TARTAEAHAH] TANT AR TG A IH T
qared AIAdAA ASAH 35 A7 AALATNTHT T HIANABIATS FAfqarTer
fairesars Jare TH SAadRaT atdr fAaew ¥ A #Ew W
AT HTAAT AT TR TR ARTERHT &, ATHR TF @Il
T EIU FAHT H{AGTAH & THHAT FEcdqul qIHH el Terg | T4
FHAL TN AETAqA  ATATIFATAR  FHadT THT TG T
gz | afd ga1 &% af FFiad FaTed AaTAde qHETRT i qer
AT AT o 9 AlpaT | WA AT g9 i e g8
T AREHT Fared  AQTAdel  qiHET  FEfad @ TR, HeETw
AERATATs ATeHaTd T HIH v faq q9eher, HErEr ge &R
YTATA APRAATRT TS TH T, HATIAT HILT T TR e
AwaT qfd AT fqoel grRen AfqeaTh g e, ASTAlidd FETHT
aff EEdeT W TRH, Oich JafEEudl (g fauaia o= gl
ST Rl AT Ui &l Tkl T ASTAH (MUTAHT Thaqdl A<eehl
ST AFRTHSE feortfie® g el aTees; |

t. forsmet

T qARTAATR AR AT AFEGeP] HTAP] FALTAHAT T
T AAIAER TF He@q U AfdR 21 | Afqgrars 9 &g A/
qAFAT FTIATE AFGERT: HA BIAHl TTAT TGS BT AT
FTAAMARIS AT ARIPR AF9TF g SN | aFqepT A waq=
ATAAIAFIRT AATF TAFN TTAT 99 J9qelrs foad Tieeg | =fae
TRTEARAH] [HgT % AT AT [derd AUl (g &l |
T fahr THAT AAHT Far=d ARTAqH FecdI0 TNTEE Eh G |

39 H.1.9.R049, 7.30%
40 frz . 4R (R0%Y), F1.F.R0%9199193
41 Rz 7. 9951R0%R
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oo fafgd e S Ted 8% TACHT FA(TF [ARTAAThh HaeT T8
TUHET qews | BMHFel qauaqdd: F9d qwded e [qam, 000
FR ST T AT TART TART TR bl HrAsidl (Aoaes
TR Sfgvg | TATATT TAFT G FAITH TG GEIRAT AT B A
F TTAT TEHT e | AU ATURTSART WAL, 0¥ T ANTHA
TYATAR]  AFUATe  ATMTF  TARTAATRAR]  ANHBTAR TG foTe
afmg | AT WlEgE G 9T 9eETq gdred d@Iadd mad
TRIAARAH]  AIFR Ahd ANRE &F, AGPR T @AdAd T4
SfaereT FAUHT He@ U GAET YEH THl fEs | R a9
gt ffdare w9 arEeq | R gk fowr feolt wu, e arEes |
AgPR T WAAN UG AaaTAE AREAFFE TAHT AT AQTATA
o afEeg |
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Jdaifoicd JADIRD! [Farg I
3R D! DIAlcadaichl a2l

- R st

AR

AUTABT RATAGITHTT Pl ATRET WIS ToediiaE, aedias, ol A
STy, aATARUT ¥ ST fAfdr SIAAT GeRaerd Waftiaie "if I3V GHIGHT V3wT
TITGAT Td AT BE GRBT WATTET BT & | AV SGATH  HATGIETHT
FTAreRIT TET W @l GHTAHTYT g THDT e | FTelfeaeled WAToiadh T @ateer
SIGTCTAAT Ja7TAT ToT [aeieror #gromar Granirer vl ¥ @ AETnaEEe e
FRIfIAHT TN TATATT TEUT SIoAT TGT TG Tl & AESIE@IHT Sifrrd STy
SETAAAIE FVT HUHT FT 990 HmT T&T [HG9ins T UvAlSIaT Sigoge Aed
FFAT 89 FET HRPIEE Sl 3Z WIASid SG9IEe HIA @llaes HosT 3l |
SGTAAT FIAlaTdT FHA AT faefeur 9t et ARTHT S ufa @ifEvar
THIAAT FATaT g ATHSHT [AgFaATqUf STaeeT AT faear & |

Faled HETAAAE. TTYT HOHT [AGoIaTHa HIGIEea! el HY FHTH T
T FATTAT TRFT THTAHT TFEAT GE SIFoAa al Sigeeild T Uglas fawry
SR Tl g7 TBHT B | STGH FTAladas! Tl THITETIT SaiAT T Healsd
T fAAfor TR A AVENT G T AINEG GRS ST Gt [T
B AT TqE FAlaaT (G 1IBTET AFATEE AIA THTAHTYT FlddT o
& | GRS FTATAATHT AT TRIETIE [rAary JaTga Ugiasr ST,
HTGSTAT V& HTSIIA FEge ¢ Ad®dT ATEIAT VEa RIaeT, @ead ¢ @id dor
FeRTIfF®T BT, TIATY Ufvadd Hvgd AT [ Aardise v A AareiaT veoT
FIEIOITAT GPeIaT FITRIas SRR, Frald [HaTaaT Sigwrat ity awerd ayog
TAEAT TACATEE HTGoT FTAlaAADT TGHAT ATeId VHT 8T, ATAT TRATIHA FUT
T THTHT AT TG GIGTAAH] HGIETH! BT rmT AT SToBT
SHTAITHAT & |

" TSR FIAAAT FAEAR S B T TCH 27 T Fofear =randrer giges |
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. M

AEATIAAT  ATESAE  TIHREF g dA9id Public  Interest
Litigation (PIL) =T HTESIHe Hecdh! [aUaenT TIHR A& faarg &
T qIhg | TGH 88 TTAT A &7 FAATIROT STAATHT fod FRETITH
AT ATAqHT @R T 9318 (The litigation filed in a Court of
Law for the protection of the interest of the public in general) ¥
Hichrg, ' ATASAF [Ecpl ATNT FFEIAH] A& T TAF ATchebl HlA
Z3T IEAT FEIRITRT ARV TRATS AT e FO 99 A7 ARIBR 99 %
A Afhe Afed fad @y fqg FrRar e At A9 9 Qe
AT faaredr gared ASTAdd Qraie ARl [TaTadhl  STE
T P97 | a9 PIL 9T Issues associated with public interest,
Issue must be public in nature =T faare TATIT qUHr faug
i | RERETa fafuemedia areadrer faaraer ewean Locus Standi)
qUHT ATHFRT FAAA (aied wrg T qe9 Faradar fqus IS
HTAAT ATA foarasl MM g ddes Wil | X Afed gl
TERTHT AMYH IREaT qUST | I PIL o1% el one of the
instrument to bring such constitutionally envisaged social,
economic justice within the rich or poor people through ensuring
the effective enforcement of public rights and duties. In facts, PIL
intends to promote public interest, which demands that, the
violation of socio-economics and political rights of largest number
of people who are poor, ignorant and socially economically
backward should not go unnoticed and un-readdress® =%
qfedTia T |

FTFRFT I AT, BEAANAR], ATAMART qAT ATATRTATS
T T TRfdeHT  rHares dieeuel g | dfaargrr Haifa
RTFaREs 987 &l TERHT AT AieEd ARhgIehIao g1 I 3
AR [qGT THITTH P FHEA T 97 Hed AT T

' Dr. Ram Krishna Timalsena ,"Public Interest Litigation and the Supreme Court of
Nepal", Fifty Years of the Supreme Court of Nepal, Golden Jubilee Publication
71956-2006, Supreme Court of Nepal,2006,p.121.

2 g HUR foaeg a19 T FOT AR TS, THLT 0¥, T 4LY

S FurereEr AT FIAH, AT qAT faeprer ®RH Freurver, (Rrfee) j04%, T2 ¥35

4 Raju Prasad Chapgain, "Thinking About PIL: a Vehicle of Economics and Social

Justice", NLR volume 18, No. 1&2, Kathmandu, Nepal Law Campus, (2005) p.

288,

e STaTsr/ 4%
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AAFHT FfauTaaTaer! TaRTd qoddl TqH AhR g | Tag9H
Marbury vs. Madison* I HETHT FHFAT Judicial Review T
HIHATE FTAHIT Action A5 =ATAINAETS Ultra virus TEHT F94T |
Judicial Review &1 SRS faeiad ATalive AERE! [Farg PIL
fae T ETEAHT faRtad AURr qigedr fafreme srahro 8 |
J9H Foundation 3TIREITT Judicial Review 1% HIH=S | feraty
STATSEHT FANTHT ATGUHT ATIF AHAAT AT ATTITARIA AThHT
g ATTPREwmH TLAAT T T Wogal oad JUedidrs v T4
TS, ATfde, AIEHldE ¥ ATATARUIHT &AW TEhl AFTHAAT dqgaT
FAEEH IHAT TR JOIARTT ¥ qHATHAS THISTR! TITIAT T
AFaUTI ATASHE FRABRET [TaTGehl AIEaqare Aarddd GUATAT®
fuia fausr arewg | T PIL @5 #HR#E® Class Action Litigation
HT FYUT I fRfg@er 849 | ST&T "True" class action: Rights of all
class members, whether name in suit or not. "Hybrid" class
action: Class members made separate claims against a common
fund or property. "Spurious" class action: the members of the
class made separate claims involving common question of law or
fact WMl WTEANAE FH{dH fqaraes quarg i | ufg adfeE
T a1 FrafeataeTe et Public Interest Litigation @1 970 TTHT
HIH g | ST PIL TR TAT GETAThl ATHATTETE ATieTqehl 9T,
SO AT, Wil T aTAdIAReEed! ATdRRE! AL TH IJg9d
TR foar |

TATTTHT GO FAT=aAdT HTH Eh Common Law System
AT Judicial Review @T% AR SUAT AUATTHT UTEa QT SATETEATZIRT
feguepr smeere® faunfodl TEROUET FUHT YU T ARUST UES; |
English Court & Judicial Review % da9g9¥ Dr. Bonahan @&l
HEHT TART IR [T | IRaHT 9f 99 9850 &1 T90% ufg #19 PIL
F AFIRUTA  ATIHAT TR @ | IRAAT  Mumbai Kamgar
Sabbha vs. Abdulbhai Case (1976) & Ifa®% =TT HATHA
EaSE AARRE! [qareed 33T U {997 | AK Gopalan &I HETHT
qRATH ST T TSNS el PIL T IERIATHT gig el forar
A9 S.P. Gupta v. State of India® WUH HHT HRAA HITAdA

5 Marbury vs. Madison 1 Church 5 US 137 (1903)
8 American Federal Rule of Procedure, 1938, Rule 23
7 (AIR 1981 SC 149)
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TATESIh  TRIBIHT [FaTaehl TTARTATS HRIhbel IHTTR! (9T | STHAT
afqueRr fAT: "the court has to innovate new methods and devise
new strategies for the purpose of providing access to justice to
large masses of people who are denied their basic human rights
and to whom liberty and justice have no meaning. The only way
in which this can be done by entertaining writ petitions and even
letters from public-spirited individual seeking judicial redress for
the benefit of persons who have suffered legal wrong or legal
injury or whose Constitutional and legal rights have been
violated." Jth HETHT ki Chief Justice P.N. Bhagwati @l
9T T Justice Krishna lyer & PIL &1 [ &@dT T WUR ANTEH
ARATT T FIATHT HEcqu HIiwe, | gfeaer Brardt qwedr PIL =
faepramaars a9 fequft 9 &8 "The credit goes to the activist
judges like Krishna lyer and PN Bhawati of the Indian Supreme
Court for revolutionizing the whole concept of PIL. It is now,
deeply rooted in the Indian system and has become a permanent
feature of the humanitarian jurisprudence. The impact of the
Indian experiments in PIL has been also felt in a number of
SAARC countries, which have common law based legal
system".5 . TRFIRTTA HET HITHATH! FFUROMET PIL Hiteer Fq91 fige
TeHl @75 | AWHRIT PIL o Corrective and Distruvutive Justice
39 UgladTE Uk AT HeAwTd TMREH G |

AR AT B&T PIL BT TR Saer@ afq @rHT g |
0% ATAH! HfqaTd T8 AIAH] ATASTAE FRIPRFT [qaTaes AT
T FH G TH] @ ° AMRTT WqAdr U, 00% o e
FEard T I YIW UIF HAR! UAHT AT GOAAA AT
TRHRPT (TS AGTATR! AR Atk &7 far F|raer e
fear 1o FseETER 9T fa. FEATET TR TSEEaEl e 9T aEr
feramears o IRl FAT fam Afbeg 11 TaaTtaEeTET 0% ®

8 Hari Bansh Tripathi," Public Interest Litigation in Comparative Perspective”, NJA
LAW JOURNAL, Kathmandu, National Judicial Academy, Vol. 1, No.1, (2007) P.
62

S FurereEr GauTlE FTTE, AT AT MR Bk FTSHEl, (fRfee) 04, 7% ¥30
10 Ferl THT WIAT WA R0¥3 W A A & 90 F W @A TR AESTE GLIBILET
foraTaaT aTerderr ST fg ST qeber ATORT T qIGH BT Sqaeel HUH! e |

V1 FurereEr @aurfeE #TEE, ATERATT 9T e Wik #TsAEl, (fRfee) 04, I ¥30

e FTaTe/q 3%



Frdieias FABIReD! 18aIE < ... PRIRIT T

IITITHT YT Yok ATEASlh  GIFRE! [qaTadls qared  TaTeceh]
AR ATTHR & ST GHEST TRUHN AT 1R Feqw dfqerer
TGATS ATRaT Y& TRl G 11 qrasiiieh IRl [Farg qRERETd
faamee® =T AREA T FMEEEAT (Substantial and Procedural) 39
T 9% &5 | PIL TS QTP AERAAT, ANILE T FHTT Fieep
HSTATHT ST ST faugesadrs GFara+ 9 U3l Strategic Novelty
of the Judiciary &1 FTHT I&T HUH TG | [FA9T =ATATHEEE
JqATs WERWT =AM YERITI=T O I afg TRHr Alides
Hlgard T U FAA Yided WHl @A A AGTAdd A& AT
FIEEHT FHA FEIET T TR Y& T qHRa 9= b Tehl
e, |
Q. UaWld WERST [q@gsT ARAAE G JEUT  IRET

[EHURIES

qATSAE GUFRP] [FaTad qrEsiAE &adls THH 873 | [aa18
frequrr @i eeTaee URRAT, EReATRl JIR oATelr Y[R,
faares fimwr @@= ¥ =wEeE 7 fagradr dreg faq awer
Hecaqul fq9Todre T fgws | @8« =g Justice is delivered
according the recognized principles of law and Equity, FTATTTAT
SERAT a1 I9Ih HATAIgRT faarge! =9 (justice determines the
procedure) ¥ TATATHITHT fqad qor faARTaT (Letter of petition,
Negotiation, Fact finding commission, Compensation, Ad hoc
Directive) &1 &% PIL %1 Gfgieell THIHT [qbrd 9UH faerdes
g9 | T A feder fawT  (PIL for Pro bono Publico) THTaST
T fqareAT g5 98l gRumel F=) Ws UHUETT (Demise of Bi-polar
Structure) FUH! o1 g7y | favrd @1 av @ PIL faaraedr
FHTITAHT T IAT TRMSH ¥ FHTTHRT JRHHT ATTHT Gfeaaser a9
TR [TaEes JHIOHT | WX A9 qeTad aTh athyd 9g faarge
T T GHEH IUFeE Gl ARMSH 74T I 9% W (Decree
and involvement of the Court) U578 | TET &1 AaTedol faaTadT
Jrafead Grael FeanT fad, qrasiiae AeRE fgared daradaarg
FHT T T=ACHS wj%‘r (PIL gives Pro-active and creative role to

12 Jurer afeRTeE |l R0% 0 AR 5(R)
13 JoTer A=A |iAUTT R0%3 aRT 09(R)
M F T R0%9, TRY
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judiciary) f7aTe T wgfa®r fasra wuwr g1 @1 99 geEEd PIL
AT AT A T ATAANAR] 0 IUTIHT 797 (New Judicial
strategies aims for providing access to justice to large masses of
people) TANT TRUFT &5 | TTH Ig¥T TAATIRUH] THINAE ~ATIF]
IGYTATE TREAT ¥ YAgH T &1, bl HeThl ®gdid I | A& PIL
q SUARIHE ¥ JAgATcHF 39 YRSl TF dgiqens Greamed T+
I49T TEH &5 | PIL FT ATAHATE ARTATA (€I FTAAATS THTSAH]
T AT FHEAST T G TWH T, |

R0%¥0 HAR HAUAT ASAE HRAPRFT  [qd@aars  Fared
HITATH] AATIRUT ATIFRET AT TGN ISR ATTHR &T F&TT T
foar | o Sfaarer satgar dfgame fqusr Algeresdr 90 g
T T GHINTF ST, ATERiqE ATTFREwH! ARE0 T AT ATTHRP!
FIAR=AdT T AR AAcaBEATS TR TR T ATBHATTRRT b
HTIRUMTATE FbR RIS IGYAA FLAWT T Ak w9 fafda=1 PIL
fre fagTe® Tal quar fgu | SF Gfqamel g=ed el U
Fa=d AIAqAE TR ARLEEATS ATART &1 AIATA  FTAS(h
TIFRET AT & A= FH Afdeh Fact Findings, Commission,
Negotiation SIEqT IUITh ARXFE® [ddT8 THETTH] ATATS [MeTHIHE
HTIYT ¥ IRATEY (Directive Order d¥IAT Mandamus) ST T TR 3 |
AT SN & ATATA HTLAT ATAR Ad hoc Procedure, Guideline
FIAT Interim Provisions & QE?O_HT?T ST T TR TSws, | SATeeTel
TATedl T AT TgooId TFIF] AT FrAfafdeed! MaRT a7 FET
TRl FFAHT AN HIAA AIEH ArApIAT ATLME®, PR Al
TR AEEl RO AN G dREd fara  fefawer  Aniaeie
faRTFE®  ATQHT FHELT g1 Tl Tewg | A1 AReEE  AThA
AfTFREEH ATAT T THT ARTHRET T FET T4 TGETT ¥
AR WPl IATHT T FATSS  [THGhT v TRT =gl
THTSIHT TTIAT T ARTRGH] ATTAT G ATqdlg T S49T TEH!
qres |

3. OV FATAAA JFAIT BTl AqEAT T JeeA

THIITAT ASTATAT REhl qaer F ¥ gty erefa df fqaew
dm forfawerr ameer oo e @ T, T s ™, e @Re @
gt MeEer WA METeE e ST T WE e | e

AR SraTst/ 935




Freieras JRIBIRD) 3G T ... PRIRIT Taer
T EEHT WA TRl GOl WIS Ve, A9 HETAqerd AU

HTIYTEEFH] SHTRINATIE® HAIT HUAT AT o ATGEH TOrdT JTed
T GRS | Far=d qeTAqaTE AUHT ATIMEEH FIATATTH] ATEATATS

Ta¢r ferAur ARUET B0 It is seen that the government particularly in
the area of environment and public interest matter does not
comply with a good number of decisions. In that situation a judge
will be in a dilemma as to whether he/she has to make a correct
decision and face the consequences of non-compliance and invite
attacks on his/her own power, or make a decision that makes
controversy.™

HRTATRT AT, BT ¥ (HITEEP FTAT=IT TeBITHT 9 I, |
AT T faE wRre fad TR Ul RAArRl wATEIT Siq qed
g7, ATASIAe TRAHRH HETAT [GURT ATGH FATEAT AT Teof T
WA g FEg | [T MR GrEiaE T fqariaes {Aeragrr geared
FEHART GHEgd [AUIeEAT deraad Maemrcdsd Aael [quHl g I©
FlEAFTEl T AIATA ATIHT HIATAAT TeTehl Gagaraar @reil aATaeT
T T Terg, | Gared ARTAqare qerl quHl atqq o qar e
e =TT ST AUHT ATRMETH] FATIT AT THTH ATTHA
T FATEIIT TRIST ATI9TF AFLT fHeArsw, quar o a1 sifeaw
ATSYH AT &, AIAed ATAqAE FATEAT 07 hadTdl dvd
Tl qAT GHAAT BAAT HATEAT T ATTHT HRThT  ATHA T
ReErT ga=a JeTaqal hedl AATEd SaErRl & 1 aedt a9
FTATAAT TEAT GY THTATEE TEehT G | TJA PIL T FUAT FHI=HT
I JhRFI dRUTES IEHl B4 - "Supreme Court has ruled on the
dozens of public interest cases. In every case the question
remains, who will monitor compliance with the court's order?
Who will take actions to enforce order? This is the weak link in

'S Kalyan Shrestha "Nepali Judiciary Achievement and Challenges", NJA LAW
JOURNAL Kathmandu, National Judicial Academy, Vol. 1, NO.1, ( 2007) p. 20

18 gefeer srarelcaTe WA AU (AEIHTCHE ATSAEEEH! HIATAATE] AT, AT
FeIT Yfqae- R0%3, ARl ¢ YATHERAR IS ¥ I HIedrell, WAfeed =i
gfeess™, 053, T ©

I FAR Aeal fa. 9@ WER, @ 0% qEH R T %0 (@™ F@Ed T
FERAT TR WES TgH ¥ WHd AIHRHT WA GRHT qared  Feraddl (Muaee
053, (fadmr® ) ge5 qU¥

17
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TITAAT R0¥\ AT FaeTd AR WUH(G AT ATASA(eh ARBIHT
faareesedl qAaears AAMI® IR dEaaFan TReE foar | =t
IERTATHT  HIAHATE  AATAR]  AIANADIA  ARNCERHT AT,
FIER(ad, ATMH, AT ATPR, AATERT T F [T &Tq TFERET
THATHAD, TARTA FHIS  TAT ATBBATITERT  ITSAB  FATIAT T
faoTrT FET GEREFT TATEE PIL HIHd TN G | (T gITEs I TEHT
FTATEIT &7 T ST TUEEHT TrTIoiTeh T8l qrged | 4.8, 04s
afeg AT PIL SATEES] HATEATH AT FAAT T HEINT D]
TITYAT T PIL AT HBTATATT GIh] [qebrd TRURT @ | TG ASEHT
FITAdA 490 AT el [ARATcHE T qRHATGIH ATRLEE AW bl T
AT SATQeTE® Hed STHAT ¥ FaT ATSE® AAT 3 Giqerd ATeeTe® A
TG FATHT FATEIT AUHT Gl A &% ATGAUEE AU &R gfaerd
HATGEE FATEATH] TTATHT TEH S | 9T AT (HGROT TRTH
TG 9T AMFTRT FHIAT FATEIT &9 AdbH AALT 1@aT |

ATIYT BIATFITHR] ATLITATS 8a1 Fel ATCIEE qEI~T & Febepl,
FET ATIEE ATAT THAIRG FIATIAT GHATHT TZHT T Hel ATAEED!
FATIIAHRT AN TAARAF TRTH AT | Far=d AeTaqare TOH
fEeTTcHs®  ATIeE®d] HATEIT U A9UH! T Tl FHISTHT UTTeh]
THTAHT FHHT GE ATTHT a1 AT T GgieTerl faepra g7 Tebepl
U | IR HagEeEe AT U Ui FrAT=AT GETHAT FH ATATHT
AT @ T qTAT | AR FATAIAHR]  JATHT T AR GaA
faTor T TR ARERT G T ARG FHISTETHT ATIhT THETH (e
T WEHd o qur #araad MeiTeel JeHr fahr e 96

106 093% /0% WA AT THT [, TUTTHAT AT AAIRTGH HATAT, THA 08

1 EACICIEVARSY

Frdieias FeBIRep! 18aIE < ... PRIRIT T

JATIFRT g AT T AfbT | AT FATEIT T Tebehd BT <
fERTRTEE®T FHI Tgh!, HETATETH! AT FTATAATHT & Hid STFHaRT
& 21 fohar AMRUeT, ATeT FATEIT THA A qRIIRRIe ATHAT
RTFamr @1 AT S a8 T 99 aeaiaa qiae a1 aed &
AN Ade® ¥ TEITHT @ fgfadn, e ¥ 9a qdan Soanenthed
FU, AR AREdT SR T fearies ¥ e @
TERMIAT ATAT FTE(AS ACIRAT, FFAead [T ATl Flarerry
TEIH AR A GEEEE Q9T FATEITHE GETHT HeT FH
FHSIETRT ETAT TEHRT ITSAT |

A STt/ 4.0
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fARIRSRd oI I &Il 1o
- AAHYETG e

MR

ST ercl GIATRIBIRST HTOUT T SHeToldgeale. afifesd
T UNA g7 T Hed STUIPAT o =Tl faReasvvratr ahrarns
HEHIY AT & | AV TTH HIlHUAT §E FToACIT SrHaT §E
FAA T QAT FIA AT FlRAbT ATATIAHT ATETATE THTAHTIT T
faf¥ifeega = @waRa Td IE9T TLUT THI gEg | AT IEvT EhIT
ETTRH & AT BA Hed GATT o TG AGHAT Ageaqul Gfeaem av aw
RImAT 81 SRFAT JAGRINA HOBT HA U | A9 SEAAT
HFARITABT STHTOAT TACATH! UReld ToT FHTa®TRIAT Hedida et
STEr 5T Sifgcid! sitavasar & |

9. v fafnfesvumer gt uer

T T ST 99 AIHAeEdls US¢ AGeR TaTs A97q GHT
FHEAT  (equal equality) dTs THTAATH! FAHT el 97 | AT AT
IS AP AT FATART (HAHT FaTecqare qier iAo
FITATE FTAARN 9TEA (rule of law) HT FTHT AT | T FeTgaT
FAA YU A< BAT fadfad qemEed sEradsrer @9
Jarad ¥ fa9T FAAGERT AAUROATS  FIAAH MEANTT G
SN URETAT el ATHH (90 | ¥ FqadT FHE FAFAT d97q
A=A GHAAT (formal equality) FHIFATRT T q&7 9T ATa( &<l
QUIAATH! GO qeTeTs GHIAT | TGPl FARTEAE FAATEEATS GH

P4

" YT FTAHT ST AT ETae T TURT 27 AT FaToeS AT
ST AfIRd (ST-9Ed) g T8 |
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FEAEHT URUTH Ui fHF U A7 TR AT SEHE @ | A qae
AT AT Bred i a1 TR |

qHAATH g THIE AATHT ATch a%] a1 AqEATEEHTAT
THH FqeR T T ATHA AGLTH ATch & a1 AACAEBHAT Tl
FAER TRATH XS FAGE | TS AT H¥d FAER T TAIAAR
AN FHE AT AGHA AAEAT GEATSA  ABIU ANERIR [ (
doctrine of reasonable classification) ¥ THAT [T~ TRI&T0ES
faepfaa & | g9 aftdegsr M99 #a T 9w seraderaedT qertgda
FEAA UM (ahad qqarRon T AT FAEEATH] g Jiased
THURA T A TTAREHT 9 TqATs AT TRUH e |

=i faforftedeorsr g qerer Heredl fauaas ar geiaew
HTIRAT AGAT HITAT G Alchewebl ALl a1 Yehidehl  ATRH
THETAR] [TTFae] a1 ATheeddi™ HEEEATE aNTH TR AT
AAATHRT AR G ANIF  (AFFe®aAE AT T EHH
fataemea  sMaRATs e (justify) TR | AGH qATET AR
faforfteszorars qfte T F9@r Eercd g 9 3 )

2. =it fafuifieasurer sreeive uer

it faterfteseor (judicial specialisation) ¥ Fﬁﬁm g (
specialised justice) @Ts THTATAT TeqE®ehl FTAT AN T IRUH! TT
amty =t faforfiesoearg @eam (means) #1 Fawr T fafifesd
IS 3597 (end) FI TTHT THA ITIH T3 |

fadrafedt, garasr 7 fafuftesa =ma =nfres fafftewers gt
T FGEIRE Teew gd | q9q fgerafiar, ®9 afedr, gerasn
fafrfeea =mrer wita wa gfai=aar 7 =faes fatifasorer sgea
20| AT s 9 eEHT Weted! e T favaentfusuer dr
gERAT WERTTG {9 A9 T IRFAAT (traditional settlements) ®T
TACT fagaddT B | WERFT AW, 9 T G (g Jat
SAFT ATAIHAT ¥ GHATEEATS TATAHRT TIH THTGA T FadT |
JHHT AT FFeI{rdd &bl [Rrse A9 T 9g<h AFAg d91a+ T diel
IETR] AT TLAAT AAYTF &vg | ANCT SATH AT EAeEHT &
FAA T TR STAT G0 AT I FAE FGHT AR 55 | Abl TR
w1, fafuftessa =g smafae awaewr araegeswan & 1

1 T BRI T AIGHEIAT A, “FTra TRUHN AAATH IgITew”, TTAfTeE Froars!
FIATFIT T ATINTHFT FIRIT TRF FYeAEEe, R0%%, Far=d JaTad, I 959
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tae fafuftesoer ytharae [FOusdr ¥ UEeadier AT
fedraiedr, garasn, = ¥ faRiftesd = g g quar g
F ufq aafd T fasrer 9 faamar e gw @Eaw | sTRAT At
TeqTA, AR & T AT ATARPT HH (qaigd FTHT T qTSET 7
AT faOsareRl (g g4 Bl | Y " ASAqeEdl AT
5 | de Haaa Heew AT Gfud gedta, e w4,
A T ATHATTART TEGH T ATTRIT ATHT ATMEHT &7 T | Tl

HATATHT AT ATARTh AT T A8 a9 g av
WRERER JAIE =T T FHATATEER] FRI ATATIEEEATS Al FaaT
e T |

Tadr faufeq wnfas fafufeszom =moedes amrAT s
TEATH, AT e T AqAdH [qUaaEqT AT i SOAT hiead
g1 9IS E8T J9dATE IAewHl [aeuSdre [qhd g7 | ATaGHEEHT
fapra g fasTasaredl dITaHT ¥ weTerde Ao ug fAv gtRamer
TRARHT 9 Atqalg &9 AUHA YAEHI, Teddnd ¥ [aRitadd
TIE T AT =g Mt auied qEad 9 w6 s |
faftifterd  ARTAqEES FH FRATE! AATI  ASATEEH JAATH]
fedmidr ¥ gwmEerl g/ | fFaw =rndiaesar faeE que
[Isare SAEER  ATCHEATEAT  qig TWEY, HAa@sd  IAEs
T o T [ g ¢

AT ASTATET FATATAITATS ATHIRT =TT (generalist judge)
¥ fafofesd smaasr =mmdrerars faftftasa =mamdrer (specialised
judge) A= TRUHT UTgws; | AT [G9TSTH qAT ATHIRIT ASTATRT ATHRT
HTATTHT Tw=T 9T AR [ATSATRT ATIRHAT & AUbI  ATATAT
3T%ﬁ?[ Fﬁ'ﬁ?Tﬁ%‘oW T (specialised judge) 7 wnfae fafrftedeorer
sl [TUaaEqHl TTAT A Mg ¥ AaE faiiasoer gtRamEe g
HTZET 9T R (two fold) &7 | fISTTSaTeT STeRAT STATETels ®TH

X Lawrence Baum,"Probing The Effects of Judicial Specialization”, Duke Law
Journal, 2009, Vol.58:1667, p.1675 at http://www.law.duke.edu/shell/cite.pl?
58 + Duke+L.+J.+ 1667 +pdf visited on 09 June 2009.
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YAAdEES® PR a1 FHAA: Odg Wg I UNUTHEET  gE
TR / = ATATAT e T 9t fafrftasa g5 e ardrere faser gvs |

3. fafuftesa mmeawer gwt am=n

qfgedl AHIAT ETHT AMGT FAA IUMl FHA & JOTeAane der
JATI TURI FHIAT TACATS HHT & GRARTTT ek T TRUH T
T a9 #E ¥ A9 SREaEsEedl qEarRon WelEud FA Juerere
AT MRTHT BT A~ TTRUH] TS | O BTHT FAAT S(AeTd AFTA T
21 S AUTART ARG FAA GO HfeAeh T T FAT TUTART SqHT
Ul faFEd AURT UETE | AR FAA TUTAEEATE AT TRTH A
TR HaId faudes AqTerdl FEAT JUTEAHT 9 mie 7 faetad
ATAhH  USrgd | ANgE  [ARIMEHEOTR  FT TET RO qd
fa=afadrei™ F9R, oTell, [a3ad T ATy IRTeRuIehl TaHT J&d T
qiehes, T HAFPEM Hlia(ay T geraqarae q =Age faffesoresr qof
fampfad *7 § ToT UErm | Wl [AUgER| AT Uefdel muwEr o

Nl a¥l a¥

qAAde®  HIAT TRUH T | 9T Jebider faaraes #ifefagare
tfemalt A RISERT HETe® garEeraTe aaaTs 8 |

et faugesq a1 geiq, faaredl THIRAr qur fqaredr e
Jele®d] Aal & HIIGUSe®d] ATARHAT MR=Id Iahide [qaces
frafra s@ea aews g wfad Memewdae g T Hated
AIAqEEA AT T AAT FTAEIART B HRAEE Aaaqea"
T AAIRONA AT FHIHAT qT AT TSR G, |

8. auraHT =i fafifeswuter Aea

frafaa serardess srarar @re fFfawes qees gxder arf faer
qITd AT ATAIFIEE ST T Aichd FALTb AT TS AT
T | Gl ATAR @y [HlaHE qEeE geer i a9 wEred, aeed
RATATIHI, SH AITAd, FMHDT ASTAT, T AGAT FTATIRI AT
HAAT ¥ TP [TRTIAEE AT AR T 9 o A= T A0rsT
AQTeAd i'qlq"ilcb\l Hlchb\l SUHT AHAT dqTe] ZSTATT ¥ Eﬂ-ﬁﬂw ES KNS
TAT BTG AGTAT T AT ARTTH! TATTATHT JTETHT FTHT FTHAT
HISTERI TS ¥ AT SAATIEE T TRUHT T | FleTed prfamg
U9, 03¢ qgr fa9w wErad U4, 04 wEr a9y U fasr
Frafafue® daerrT TRUF G AT RISERT T AT TelewHT FETEs
FAEY ATATST TEVAA TEIGgE FAMY  Aledewdl HENET JAR
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TRUHT | TG AIAHT AMIF  [aiiea=us [ 33 dedaes

~ o

TATHT Tgh! S,

8.9 fafftesga semea

A1 I THEad HIgAD FAT WHl G | (G907 yEHdaE qges
FHT AT e FEAGRT T yEfqwr fasw sErerd dqur =t
fMeTae® TTT T ARTH e | Ifedr@d AT TR0, TH
HaTAd, (a9 AeTed, TS AT TAT HIT AFAT ATANIRT I
HISANRIT FATIAT ATHT & |

8.0 fafvftesa seemr

A AT WIS & | FHAAIT ge (AR R ARTerdl TATIAT
T TR AT @I AHIABT AT STEATAT Javdehl TIAT \Ataa
JararTy g faiiftasd gofamsTe®d Tod T RS @ | A
FEl [SToetl ACTATEEHT BT ST TRTHT AT T BISTERT ST, o1
ST T JANEET  ARTAde®HT TS TRUH AT SoldATees Al
HISARIT TS TMRUHT g |

y. fafnfesa =mer @it enfae atrear

fedregfedr, gamEs, Tg=am ¥ fafuftesa =maer qfferdare
AT =rAdTies orh i gaetelie WIATTHE B | T9 HAAT A
HAATEEATE 7 G JHRFT HEE® adehl PRI AT ATATEEH
AR T TR (TFY fHepres @ fopfawer qees fa9m samea
Al AANIREEATE AT T AT A& T JUAHT fod JET
AITATTEAT (AT ATTATE®  TIAT §AIT HBR(ATE AT AT
STEER TIHT ISTEUHT T

fTecT aTede®dl SR I G¥0 Hele®drs saml <
RISTERT FHEHT A0 T o HEE® & Ao JaT Arardieraiede
GeTge AT T RN goTaTel TSH T H1d IRET TRUS 3 | 99
fSTecdT RTAqe®dT A7 Hawedl ThdeH N 9 TAelF  Hioarges
qUFT PR TRETHT Fel STecdl ATTATEEATE THATHT TTAT FAE T

faforftasa gstemeres T TRuET B |

X gareId FTeITIT HTEr GfadT 04K, FEteT F=TEd, 9.90 | AT JIHBT JHTT
Gt glaaed 704 s, qaT=d qQTAd, .Y, ¥55, ¥iQ
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TFAIARTR] T4 TIPS AT (R0%-5%) & 10T TH
ATIeE  BRaTEATIET faataewdr gHEERr AR ai g
faforftasa aTforsd sraTeraeT TTIAT T SFUROTATE ATHATT TEH B |
HifeATaR AR ALATEAT HeATSA &1 Aorsd gofeel T3 T
FITATE Io qAfaear fag AmfTsT STATTR TATIAT ¥ AETHUTERERT
FAATE Gg OHITAE SUTART TTHT HA FIAATHT I9 TRTH 3 [F

FFIAT UA, J0%3, WRIAT FREARITET TF, 2053, ITATATEETET=T
UF, R0%3 T 9iqwqdl Yagd q9T AR WO U, I0%3 A=A
fqaTee® AT SSATTare gaars g4 Yad™ Sledtad UAewedl I8eh]
| UAe®Edl AT FIEOR AT AEAqd  ATEALAF AT T
AT FSTATIT TSH T TXFRATS [GUH FEHT ATAR 08U I AT
q TaefE YARTEEA  HETEd  [RIER, 9Ted, qEdd T ATt
Teh / Teha] AT GTeTeT TS AURT B | JAMLT AT(eb FITSIAH T
qEET ¥ FEHIH qNAH IIGAHH  qAR T HISET FATATERT T
FHARAAATE FAlE T[99 qrferd o T AT TTAATMRT AT
TERITIH TRUB! B | &TAATg IFAead AGTATHT HIIRA  ~ATATAILT q4T
FHAEEEATE AT STATYT Tt T4 Jowe (HATSUH] T g
ATEFT TTHT Gg [A9TIS FATATETT TAT FHARIEESTE AT FoTeTsT
TATAT TH IGYTA SSHAAT ITATANT T qT FHARECTHAR] XA
farst T wafdeT ytRaT e aerguar @ | Ay getersTaRE gg
Frfaty EATEer afdade®dr &a1 qohld SSAel AoaTAdH AT
TR ST [OWTEET ST W W Aravas  wrafataa
e fHeTEua 3 |

g fafiftasrd saTeldel ATIRUTATS ATCHATT T THTART TN
ZorereT fafifteeoret sreamdl I e TRUHT AR & A
TIMEA &7 | AT ARIeRaEwl HeTdied, 9352 o - Jeaadarg
RFRITT HIGART =T FeTEAaTe qeh T g3 (aareh a7 e T+
U ALEEATS (a9 TPl G | AeAT (99 FrA, fa9w e 2
faere  FrEfafadr  HEaRE STEETE GITEE g Arad T 98edd
SrereieeTaee=dl U, 0% A fafifteswd ama sRmede! Earonars
ATCHATT TRUHT G | TAR THT LY B IISHT (§) AT A9 TBRA
HEALAFAT ATHAR AT AITATR] TS T IAGT T8hl G | TR (3) T

 RIIfTRTE T T AIE TR GeTsT giae, 20§y, qEred dered,
798
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(¥) |1 o1 HASTATH TS TATHEH FIegd [SToel HAQTerdqel 5 arel

AQTATRT ATATEHBR T T T AT TATTART AT Tedeb [SToedl ARTATHT
Tk /Teh a7 FAAT (89 FFedl B | IUGHRT (L) AT J91 ALhRA
Far=d AeTAqe! WA {5 are IR T fateg ey T ¥ &t
TTATITHT STt =ATATedTeTehT Afafeeh FATSIGEr T a1 [g9us ar e
AATSSHERATS THTEYT T Al YTaeme @l & | SUSHT (%) AT o1
AIAT AT AT GAATIA AIATSH AT G g BT ool Ta AT
FIATTT TaTar AT FHrAfatd UF, 0% A el Hraard qadqre
FT Il TRTHT G |

AT (FTATATd) FIHEE, 2083 # HIH & A qAF er
HETATHT FSTeetT ~ITATdTeT, AT T o1l [F9 a7 arer AR
Afeqd! AT ToremeT e g WA WWhl B | HaEEee I 99
FTAR  FHHATITAT et =rardrer, FATSEAT T a1 [a9us a1 &
HATARIARS AHEF TTAT a1 AITAT AT FTA GISATHT  ATTFTIET
TINT TESH |

PR ATAANABTIFT U, 0% H THT LY TANAH Fqared
HITAqH! FEHq qrq W FAfT R0YK9RIRG HT IASTIAAT SRI TR
AT FaR fafq 0ueqq @ a9 e sraradeear e =mandrer
bl die] AATRER TS HUIHRT @F‘Ll

FraaTd (Frataty) fAaaTEeter HEw 9 AT 9 st ar ard
TOTATITHT STAHAT ATATAROTHT HEThT TAATE THIEE A= YTHaTT e
| AEreer @A fo i amader  smavas difae qareRa
FIAHAT F&T qAT ST AT T FHSHET T arer q9os Aieder
A TAANEE TS T HH AR WWhH G | TT HHAT eTAGF 9 T
Ir\v‘lt't'il Aldde®HT gl THAl el QUIART  godlleld HUBT e |
AT FHAT FAIAH T8d T FHET JIT AT =AMIH  FTqssr
FHAH! FTEHEIHAT ITA ITATITHT Tge AT, FHIGIAT, a1l {97,

A FAEITE  JA GEd T AT FHAREEHT AT AT
AP TTgaTa=l AXEG IRTEV FAHHe® ToaATdT Heledl S |

STTeTeThTar=dl U, 0¥ & ThT 44 ATAR HRERA o
HSTATH! ST ITHIFHT b AT ARTAT TATAAT T AT FLBIRT
faeg TREQT AR M U8 9T Gl Uk R HagHEr wqmaeas

© Rouy el Re T8GR, FaeF FRITTHT aIaET Grell . Al areeifrdr a9 a9
FTT AT FHa, g fafa Jo4@R13
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JATIRE®H] ARAT TG YTATHRATH AT qT FaTd T T T
WFRS fafed gfqeagar =ah Wae dared deradd e GaH
HIATS THA TFRFT [98g TIHTGYT SRI A9 [0 el faa |
FEAAT I ATl ATTAT TITIAT THAH ARFRT FEATAT FTTH Tl
U THITTH a7 AETAd T&T T4 AR ATHAT YA ST =T 913
Tl Wbl FH Re FMegaare aeead e Misegar fasg atsa
e fae T Il | a1 ATTad Ted TH TRl ATATHE el
FATEAT T TER [argd Iqagdr = THl FHT T= a9 Afqq
TTAFH AT TFRT IEMAAATSTR faoqofy 78 faere gramerer arer
AT TATIAT T HF 9 e Qs Araeaedl FRATelhl SRR
Fa=d AIAqATE RIS AAT Q0¥ A HIAR 2 T [qqafiEsed
AT (HEQTeH® AT JRT T {70 14T |

SfeAt@d ArRadrRT Afdieeh 93¢ ara-ard YeTadH] Al T
[T AT AT T qaeqqebd qgare 9iq =il Jqoied
WEH G | ATANARR] Toaud HAIAE ATSAATH] AATEA HATFA
&l AT SSAAT/ AIAT TS T FXeAls god AATHHAT (a5 A=A
JUITEHTT FFEIHT T FTAATE Gg IOHITF JIIAHT FTHT HA ToTHTH]

g R F |°

g. forsmst

W YT B A WX wnfae fafuftedeorer gbRaters wafyer
TRTET &7 | TAFTREPT ETHT ATAT YT ThUTs, HAehl AISAAEd AR AT
WH T ANGE  (ARIiEEEr URRAT qUATSTRT WHT Sged A
faforftased =amareer wiftq &7 | BRIl saer¥am Tl Tad [qRTtEHoreh!
geRaATaTE A SET Bad EAEdR T AT I Tl AT FATIIRE
HFIA T AGH] AIRHAT BTHIA qevas TRbl =niae faferftasszorer
IERATATS ARTETR TS AE TG ATAIF B |

S HfrEET AAITEAT TEAT [ FHIAEAT T GAIRTGE FIITT FHT TR 089 AT
fasiy e 7.50, AT WES TEH T AIAG ATTFRE] ARETN FrasH] Faree ATATH]
fAoTTE®- 053, A=A FaTed, T.98¥
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=i s/ 4s
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fabfogd oI 3ITENM I
IIh! Aloafdidpdr

- PG gt~

JARIA

[T STATEHTIIAT SITaveTas HTIATSTE =TT Ul TATEHTIAT VEaus
Wt ATRTATH &I UTS STadr & | e SRToiaale. qramlga =Tereis
AATGHTIIATIGE )T UHIgH] T FUAT foigee | @& faagasr aArnT
SHrTETE = Ugl ST & TAT g7 e Hewd QT ATAATAT €Y
ORdaT STETRFT & | aRAaAT fA@teT g siaaa SiETt
FITT QUTTAIT WigmTAe 85, FdadT Ggai ga ufoqvaat ¢uAT foid
TR | AW Heid fEaE GATEST  dfus  FUTIEEAE STA
AT FTAT TS0 & | FUTHAT [adblogd =TT STaeslT qeiioioqads
R | ETHIE T SIETIAEE AAGET SEATHT BH G Hel el
[ATaEEHT  STEleiad (AT TOT AEVUIEE Uld U@ & |
FEARr vad AEFAT REAT g UgAdr Rl avia AlavsT &7
QAT TOAT & AR g7 [HaReeAT faag @AnTasT awteas
FUrIEEHT RIaTiafi siawram e siceasad # TBar & | EITarmr
faare GTeTEmT Wt 8T G WifST & T Aw AT IS U
STTEIT HOBIHT GIT VT o WSAgees @ive fRequd aor Haddl & |
TS FTH [ oz =TT SIaelTeuTIe) AT o 31w |

[3DIoGT GeIrID) SITENRN T .. DTG JAcT

< FAgTE FHAAH TAGHET I e T qUHT o qadr qared ASTadedl gorelrd
AtgEd (IT-|=) T &9 |

RIS JaTeT/q4%

q. fawer ger

TRERTTS HT=AdT, GeTHeF TAT BAAT SEdTasiesd ard THTa
fadld =ma®T F@aRoT FEAT A Wi | A9 a9 UF
Afhewdl Tad AIAAEEAE TFIET g1 ATIHT TF AHbb! T
Forars fafead adTe w@raifad &1 | FHSE Tddaw adie, faeEmE
faaree®dl Yafd ©d FAIARE qERare fadre @wEm AR od
AT (b ST FRUEES &l AGTATaE TFTEH g AT
AT TAATH AAAEEATS T T qa Fawd] e | A
qI HAAde® R Td GRFRETT Jh(AH [qaraeed I fareget
HATATHT Bl | 5T AT AT FAH A& TARUH UA (aHEEH
ATIRAT qS HAT IGRAT TAE A T G&H T AETATES
e emfe dfezes AUaraid FHTSIH! TAAaH GHEITEE qobld
T T dEAqeedrs g7 BF 09 ATda 8| TSl HawEsd
HITATATS THTGA & A= TPl ATqIRh AITAT AERATE g
T R AT E ATTThebT ATHUU TG TE AT TATAHRIT
@I ATkl T |

TG fqepTaHT AT ATAYTE AT, A T STers
af A HTNTATHA S ATIHT aede A ATl T 939 aTelehl
TS5, | HRTATZIRT =TT FFATE RET GelT, TR0 T g T&Thl HIaT
giafaea qHE R MR, A9 AEEdETe aEied Ay
TAgeTar  fagm  Uergdr  waer wEr fages | A9 qEreR
FEATRTAT ATT=TeF FqHT AT gy T feoauly T Tfewert 3 |
TEL AT ATANRE =AT(TF JATHT FTHT HiAa Teqar fafae

PRUEE Tohl g | & FRUBEHT AR[ATEE g a1 HETHBIHAT
EA, GAATIRIS MAT 98, WA 9ge9drg g 99, fear, atear,
e, JATTH 9 qqih, ITeTaieh ¥ SO0 g9 &l FRIEE
UHE FAHT gkl <@g | ASTAd (General Court) B& HIAAZRI
Jebrel (AT UTGH Tebehl vl | T, ARl [qehedl TTAT 0
=t e TATIAT T ATaedsar faue & |

S T AMIF GAaE Afh AATATH ATST AR AF]
THAE  IfEwg 99 AFAH  ASTATH]  FRATEAT  AALATHT e
Tele®HT Ui qEAH AT YEH T AfFUH G | UF AIH AR
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AME faemIdE WwH Weew WA Ggdid T 81 99 utq famere
SAeTieh, aTeTdel WA 9T Aifder qawamel o e qY 99 and ST
fagorour wfvuedr argeg F A9ET 9f g dERT AETdEEHT Belel
TETew [aoRIaT &l B | a9l 9ATEE (Ifq d Farea qeraddr
TEH G | el IR TIARHRT q¢l HLE® [FeRId ATTH G IF
SfeAfaa qoies Ud gaTdaTe THAh AIAdHT Al faaees
TSR S AT AGwg, I ABIah ASTAd THE ATTHT faaraemedt
qf FHCAT AT g Tebebl AAMGET o HACATHT faehfvr waTaehs

(a¥ e o N
AUIETIAT HhilehUhl T |

2. fuafga =T sraumuom

forare qwTaTRT YfagrcHe dra=niie gumelier fo@ A afse,
a1 e, Siq a1 eR wed uger fqeeuers o mem | o= =T
JUTArl  IRUTHTRT 9f GRS QUS| I9d SAThed
FrRAAfhed qrIE® adl WA agarars aredl Tad 1Y Farerdl
o fauer e T g=d wH FESiERd el a4t g
Jhfeqe Ud [qbigd SUEES®l @oil 9 HHEAT AFIHE A,
WA =, TR 1, RN q97 JINTd =0, ATHeEias
T AT JUEERHT el g ITedl, Sgels Sqeq T faehiead
AT ATHTERRTT TR I9IH SNAT |
T fAuieT Afaeres T WA FEIEs | A faare e
FAITARE TAT A(eTF IUAEE AT T ATTATS AEHTRTATHAF,
IR TAT TEAANT FAISTe, I el S | = Y& T AR
T3l A HAEIHET #isd A IHO &9 99 fafa= de8ra
TAATE® @1 T {qqes A faare @ 19 Janfasar e
TS AIPR AT TATST (qbiad ~ATIH FadH 9 g4 I3 | J&dl

! http://www.articlesbase.com/national,-state,-local-articles/justice-delayed-is-

justice- denied-678153.html

2 http /Iwww. chp gov. pk/786/1 doc

3 gaTeo FrAqe! A gfdqaas RO%Y /0% |

4 FIRT A AT - FRTAd GFAG HATHATT T ETHI AR T, FA, dF &R, TS %
,R0%Y, FTA AGEAT FT, FTSHUS |
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TAGTIROS =T TEs ¥ FaqeT&qH T U T YT = H qd 997
TIMS YA A HTerar fEeg, I*

3. SwRifga s
Jag=TcH® 9 q9% AGH Ged[il Ud GRITE AT &l | ARades
TWFRETT H{Elewdl avde (qfausr gq, faiifesd @ qeeaei«
faTae® Fes, WA UF AW JaRaE UM T [G9THT HeTadeedrs
FEEIA TS FqaRd TATCH Hesrd@ R o fadfsd  =amaen
HAIRUTATS ATHR AT ATTATTERN ATd AUH g I, |

T8 AT {aTg GUETTHET dF ThH TH(dh IATTEE JATT
T YAATHT TSR T | G (qATGRT THE AI=RE AT ggiq
I BT U A RN HIRIArET 8Y aiRddd ArEadd g |
AEITHT FAHTIRUH] ATTAT el Jgo HFA T9 AT T3l A6 I
qfq TR B | FRTEd GAL T HAUT A (qadeEar a9
THTEHIATR! df &7 AAAWTAl §°5 | TAIPRE] FAAwH [,
TSATA TG FEANTT T8 A TgIqars HIAERT AAeqd T I |
M AT TG IPREH Ugid THATERRT g4 a1 Aurelel el
A af 79 qFURUTATE deTE AT & TRATe, ST
AT A I3Teq 31TQ‘o€r RIESEAL

TARHE T o FAT A ATACHT T qaTE FHTETAERT
eI ggfq eva ufw fafa= s9e® wEr areesA | & FEA
JUITAT a7 STAT J9 A=dbl U3l T FHTFHTT JUH! 5w I Ahl
P TgIq AT SUTAT A THWH] TTHN FHATAHIAT IR & | STl
ATAHTHT TGRS HATIAT TAATH] <ATTH Fesl Tgd qATST adr
USTATHT FIAATF HATIT JHATIHNT HUH! T | T8l The Mediation
Board Act, 1987 ClEG] Wcl'ﬁ} T ZFI'r!ﬁ el 1ZITQ'GFT Z |
FATIIAT Salish ATHINTF TRET AT TEHT foars q@man T8
HTTHT U275, | T Pnong THATIS FHFEITSATHT TATHIT TIHT (4878

5 que MR- faebfega I, Qe e QiR giedes, A, @Ol v e,
R0%Y, TF J0%Y |
6 T AT, A9 q, 3k R, 0%Y, IS KO, “ATATEIST U HUTeA, BISHTET
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e Ud T SYAT FHTAH T4 ATTH F 9 fRfafr=awr Barangay
Justice System ® X fEAT TATH {qATGEE GHAT TS ATTH
B 1° TY AT FISHT 919 Hedl U7 AqTerc]  amaraedal 953 F. @
Ty Tl FaET, Y dedhl ARTATe®dl HAATEAAT e
Ifa ud uered Afefed AAfHemTeRr orERar IRUS B o9 g
HeAEIAT U 919 AR @l S | GHIHT TwI98T GARET G FAT TG
TF FIEEHT {aTs GHTETHT AT T GFIaehl F 7 FT TTHT FaerFae
TRTHT IT57 |

faare FHTEET THfeaF SUHEE fATTH TERET WH B |
afeaer oER frdeEedr ¥ aitady wuaty friewssr Aifas =i

>
Y

TP AATTRNER  qAT TAHEANTATHT ATAWGIRT T e e
JETEd =TI AITT F&TH RIS IG9T Tl T TRl UTEar T&dl
Tgiaars FauHe TF FAT f9ad JETH TRUST THT qEs | FEl
O yaTH TRET HAFHAT UM AR qAT BTAAT B fqad T&TH
MRATH AT IS ATARl B | a9Y, A dgfaars fadima =Arae
IR THATHT FAAT fo amferuet g |

TRT, THNFH, IRT, AL(AAT, FTAST, ANAATS THAR IITEHHT
[y TR AET A fART GHTEeT WURT ATHTITAT ATl TeRia e
HETE® el AN TATT TqeAT fafT=T ATHHT 9% qeehl AQTade! SqHT
T faaTg 8 A=Td (Small Cases Court) T ITIAT TRTHT TTEwg; 15
TEIT ATTATEEA & HEThl [aviehl 88 HAAGRI MR=d TRTH &7 I°
IATIATAT AT faarg 8 GATSITRT AT HISUAT HIaaATs TT AGTATHR
TIAT AFTH G 1° IH AT FHNEE] I A fFaw
AGTATRT TATIAT TRUHT g, | AT AGTATRT A7 T T2 Feh Bk
qT3e Aitbrg T el 89 @ foareent favirer g2 9fq e 5 qrges |
AT AT AIAT FIIUT FId a1 ANTSEE Il sqd1 Fafd=g | a1
YGTATA & G STAThl AfTebdq GrAT a1 [ifdeT faare wuafq e
AT HETE T ASTAAH] SAIHR A= (18 FBATRHT TRISH =T
T g YEed Ueg | ATl [qdreeRT #rafata qur THIT FEEedT

7 A practioner's guide of human- rights based approach to access to justice, p—

97, UNDP,2005

8 http://www.countroomadvice.uk/small-claims-court

® Sl AATATHT TAAUE AT @A Y000 UI3UE, WhaoUeHl 3000 TI3Ue d9r Iadl
ATIRAUSHT 3000 YTIUE YEHH! ITAT AUHT fa18 Small Claims Court o & I<he,

0 http://www.countroomadvice.uk/small-claims-court
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frawees  amEegsar d AR WATRd T AR T Afeeg | BEA
FEAATATH] Fidqttaca fomT § Heredl qars 919 g7 a<he I

HRAHT 9 955 #T ST ATehT Presidency Small Cause Courts
Act I FAHAl, AIH I FFEAGH] A1 [9d18 89 A& (Small
Causes Court) T3d HUHR UTerg | TdA  AIBUHl  ITATRl  JTHAT
(Threshold) 9= Teel a7l TP FATHT HETH! TAaTS Taw, 1% T
TIGIT I TG ALHT AATT TF JET AT fAATaEE ]
FARTIOT T STRTART HTH &1 T FrAfarg At T9 gEqrd Wl g ¢
Fuftadr O Wt qar favl WHMELT GURT AT Gehfder AR
fqamees &1 ASed (FO® WIEAT) B FGEIT UHT 99 faehimd
TP HTIRO AHR g T 1w |

fasbfrad =Imae Gra¥aTe ~ITIHT Gesl 969 TATSH U IR
HIQEE e ISH TRANE fqaragssl (AR AH HZETH
AITATERATE g ATSTT UM ATIHT TR el G6d & Tebehl
qTead | J&T HIEEHT [AATTST gadd FHradr Y=k Al @ T
ATATNTF TeIAET FTIH AEAH AN 9 T faaees grer awaHr
FRATE! T [FART THIA AEIRAT TG | A T&AT (qaraesmen
FHTIT T AT (GO eIl ATeaHaTe AUt qIeaiie 9@
oTf=TAT gig 9 IRaRE TEEEE AHEaE @d: g2 A g7 |
IARF FEATH] T TAHAT g A9a AT [H A/
SAE® A9 A elfdedl qAT WA FIATHl ATdrERy faser e
T daedre! faeed T 1R [FEr 9 9w deradeedrs
qIMFT SIIH &7 1Y T9  AARATHT [ARTBIOTRT AN g TTRETE
qIAAH] ST AT IRARHT  Jiaq  SAfthes  ard goa=l g
AHITAATs T8 qaT A TTAT [FART TH IgTA TRAAT Family
Court Act, 1984 W WUHl UErg | T&T ASTAdERATS (GaT8d
qrEterd fgaees (@ g9, AR T AT, aeeTd

ETATE AMfE) FT FRATer ¥ fFART T ATTPRET JaT= TRUHT F |

1 P] P]

2 Section 17, 18, 19, Presidency Small Cause Courts Act, 1882

'3 Commission of the European Communities, Proposed for a Regulation of the
European Parliament and  the Council Establishing a European Small Claims
Procedure, 2005

www.indiavisitinformation.com/indian-law.family-courts.html/
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JATATHT U AUSH  AAAHT  TEREEHT  JANEd  qER
Matrimonial Relationship) F¥awdl [q9de®H1 HRATE! T [FART T4 @
AT E AGTATR TATTAT TURT | AT TALATHT T ACTATE R
FRATET T [FART g IAANEE GEHA T RS (M s fearar
AT AETATRT TST I Y AT HUH Ifawg | T AITAqATS I
T [aogs, aAAd=dTdl 3aTe, [9ae 99 I g aFrd FFaedr
faameee AMAdHT JATed TS T A (TAREEAT FRATET T
fepmer T afaeERE Jifeuwr |

TG fadkfrad =Ml THEA G AT AT ATTaTireT ey
[garee® 9 g1 AHSA | ATAdNAaRET HErad HEewdl  YeEhid,
HETh! HRATE! T [hART &I FALATAT TRAT fa99 2aeR, IArs
T FEAAal qAT R e GHAR [AUiasEE Are AR
PRIl AT qAT ARH (REHET g9 g3 TXAT HEE®Hl TALITIA
farebfrsr ~aTaepT WH 9ET TATHIT TXH GUISAE!, aTAHATIS I ST
ATHEwEgRT TR SIIh & 31w | [a9aet yIa: qa A Areranerer
eS| A FEAEHT Gh U @Y A A AwRied 99
TEATE®&H] SATE SAT TRTETT TH el G |

fafra =Taer T W AHT  AATTT  JUART  EhiEdeT
Feategd faaree® 991 99 9HESA | UfSeel Fel a9 Iar IUNh &F
feae wwateaa fafa=r faarears fauR IudhT I 91 a%q a1 4ar
JRTIE FEAT qAT (Mol ST=rAT 373 dgs SIH AT T | AT Fgel
IRUTHERY EeATd dv SRl A AWRE SEqdre e O
fopfaHepT TeATe® ATIFEIHT AT TUH AAWT qHA TRTH T |
Tafaad  9ergHr  fAEEe TRUAT wRUEE ITHRRT SRTTE,
e HIEER ATIRATEIU BRATRATIde 9ar ITANT 6 S STHIAT
SNTTHT, ATESAE ATAATTHT AT ATEAEEAd  TATAE] ATST (&
TRH! TIT TTFAN AT ATST FebeAd T IUARRT SHTTRT, FaATT
TATAHA ATIRATETIU AR FATT AAT i &ffaqfe T TIdedl FHAR
ey fades afad oo g e, difgaa staa afagfa
TITUH], TEATHT SATARR] ATIRATE], HYIH [EEdTRl AT q91 difgaet

PR TS T M AIGUE qIR TR EATHl AIAT &fagicer

% www.news.co.uk/2/hi/uknews.5054178.stm
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TEH TT g TWH M@ O qEl AR HeATgd Ml FTA Gl
Afqfd aTIw LT W G |

7T faTEEAT qoklel FfaE IIER YETH Tu gar ofre faars
AALIF (GUH G | ek TART T T FaTe (AT TH qHF ATqAqT T87q
& At ST T FF kel TART JAT FATH AT T AHH
FAGR difed avdl AT AEAT @fadfd areT a1 afqutd § q9rsd
AT AT FHT YAl &fqebl Hed FEFeTd T aferdn a¥ier dmr 4% ¥
gY W QT g AAAAH T AT ARITIRN 3w T qhEAT g
FITHT FT Afhehl ARTTAH! HAAT a1 Gfedel GESrdl AT (Degree
of contribution of accused in the accident or degree of shock
receive by victim) &1 ATIRAT difeq TaTel AR Il &fThl AXATS
geafTss R afed wmw few gr wnfoe "ger wOer aeud
ATALAFAT af@s Febebl gal IXAT [qaTq, AHl TAT TATHIEEH] THTE,
THIOT QAT AT HAAHET  ATIRAT HRT ATIET FaAE, AR,
HATAATY AT AHIAE WA TR SIIh &7 | [aoaTd
TFIRATHT FRTATT TehTel TATAFET FTAR G T gaT Gg Frafare
T QUIRTAI SFHT FH1H T T RE AMIH FRad] Taed] qohd
ATF e faarast gHTEERl ¥ fa avRdl fRTeR gF ga dfews | At
qeT faeaeady SauRen T 2l | AA ATANE TAT A TeR(TRT FT
fararaeeaT aeiT faaraer fRMqUrET e UF fadiwa agedt somrs
MRTHT | TG TEHAT G T AL T, HATHATT Al
HAAEEATE T FITAZRT FATAHAT I TRTHT qE |

8. ouTaHAT fasfega st sawT

frabfad =M@ dg1f<e  JFaRoT qET ARRINGATTH T TR
TARTHT  FATATE 2T AYTAHT  faebirgd  =ATTRT  AFAT  Feaaoi-eh
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ST ST AT [FAee®dl dAq=iid qgid ATATg Mo T
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FEART B | Tl AITATEE ATHAT ATRAT ATTBREATTT T Sraarcen
AITATEE TTATA qTH TS AT, TAGLATHT a1T TH fqepra
ot e TiafafaAr AtRT TR WTHEEHT ATTHRET GRI TR
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FE! ARTATEE ANA FHGE ATLITHT TEHT S |

qg YT IEG- F U HewH] WH  AIAAEE  ATHAT
dferepRerafaT faare ¥ IYWR FHEAEN GUST gH 7 TH AR
AITATEEHT ATTH [qaTGeee] qol (qaTaeedl qiataed TH S 7
TEAT YIAEER] IAX @Io ST AN ATIRTAR] FH &bl TUATI
AT AFIT AT GH THAHT AT AATITAT TWH B TR IAE®
ASATTFH  ATIT Thhl A | AATq SAEwhl [qadH  =ATaH
GIEAIHl gfeare I W UEd THAEH G | TG THE
FRUEEHT TRET, Afrer ud ditae wafeafd yqE wE w99
JAATCHE TTHT FITH HIUHT TATTHAT T ARTATEEHT el HIATHT
el T 9 AU "I SFHT Ui STIHT UhT o ATl 3rad
HTATHT =TT T 96 g Fehbl @ | SRER HIATHT qERd T,
Fel RIeAT AN TWHT T TAATCHBEIAT AT TGl AUH HATheEHTT
fad a7 %7 TRERERT AT AT FHTSIGAT AT FEAA a9 AR
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foramasr qetewel @HE FAH @A Faad | J9 [HGHE FATHAE
foraraepr AT A g9 | AGHRO fqaras T gEraTARr A
faare TwreaaeEr fafag qeeewr faaesr gweEars TEERl RSO
AT 3TE TR o | faaraepl QU= =i Tgide qarmm
Jepfeads fafdeesdl T T Afdues | fqaree] TATEar Jehicad
TgIqeEd TANT STHAT faaras qeeedrs qedril TR fqaras a=a
Tiewg, @1 7 FEdTNTaT e = gt &7 | faars qereeEr Jefered
SUTIEEAT  HALIAT  (Arbitration), HATWATT  (Mediation), Tl
Negotiation), T F4T (Conciliation) T & Eol

3. Aafwan

TATHATTATS ST Mediation A5 | Mediation 9168 SisiT
WWWMediareWWﬁWﬂﬁﬂﬁ?ﬁ’Tobein
the middle’ AT A=A @ A &7 |

HAtAATIArs Ao T FFAT Stephen B. Goldberg SH&H S
fF Mediation is negotiation carried out with the assistance of a
third party neutral. The mediator in contrast to the arbitrator or

RIS STaret/ 4%
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judge has not power to impose an outcome on disputing parties.*
qATq HATHATT Feepl [Ao9&7 T 96Tl FednTHl AR arar @fv |
HATHATIRATATS ~ATATAILT AT ATAdeepl &l [qarasr qeramy o
AN T ATTFR TEIT |

BT HOTell A ATEAR HATHATT AT HElh T&eeE  dr=d]
feramedT W= FEAlqH T e9eT ¥ qe&g J91 97T destehdiehl HT
FA T GEATG T ATATHT Uegeh ¥ AT JERAT GeRIs 1

TeAtiery faare FHET T Sbfea URAT HeAwl UIEr gihaAl
CEERCEEICEIES St ot Bt e i | O S T e i  ES E
foaTas! TR @iod HTEAT Fed TATCH &5 | q97 deed eafad
HATHATTHATHT ETHT BT BN T3, | HATTATIRATS [qaATGHT TeTeemeirs
JETEHT TS H1T TG | IAewhl Ard HATHAT, TATHAA, TH=aT T
FUEHI faeqR THAT Hgd TS | AGAT {AaTan g9 TEA AT-ATRAT
HALATHT HATHT T AT-ATRAT ATATHATHT ATARHT AR faaraep
FHTITEH FESHT TS | HATHATIRATR] [qaTaehl FHER =
fAepTeoT @re sfHert ga9, av faameel #31 IR, TS STIEE
dE= T, [oaTah TeEwenT FEAT AV, RS AEATEER ATAHT

o

FHIGS] [qbed @rod qar AT JEaTaepl aH] gdqrgiad  ST&l
FTIE® HATHATIRATA T g | ATHT AT a7 ATadael STedl
faramaert fawzmT fAura =1 &1 Ao faaresr qaeEatT a1 Atger
HAfAeTIRdraTs gav | faarasr frepy faamesr gaess @d s
YA ¥ AT [hH ATIWAT g TEels AT g AIhIATHT TR
g |

HATAATTRT Fr=g AT fafq= T9HT Torer=HT T8t Yhar el a9
THHTAT qTEa | HeATHATY GERATHT HAUATST q0A, T T Feir (g
et STATAT HATHATIRT FAATRT Ta® Toer o edl TEwg | I9
FFGHT [ FUHT RTAqawg HATHATT ¥ FIHETIE AATHATT T

T% YHRH HATHATT TAATHT Tehl T |

' Stephen B. Goldberg et al., Dispute Resolution: Negotiation, Mediation and other
Processes, 2nd edi. Aspen Law and Business, 1992, p.123.

X FAreT qETAd (HAHTET 2098, fEH (), TREET R e 0 HEE /@)
TAT et aeTera fAemmEer 043 Maw () |
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39 IRIagREg AAtiaT

foqare FwIEIE T SEfcad JUEHR! FAAT ASTAqATE TEA T
fareer qeeEd! A HATHATIR! ATATERI JAR T T FATHATT TRTSH
YERATATS ARTAqarlg HATHATT A= | TeTadaveg HAradrd gl
UtRAT FEEAH HET URESAtE WA JANTHT AR | AETadaeg
qAAATIATs 99 deTed Affed ¥ ddread gfad T g8 fefaware
AT T ATTHT A5 |

3.9.93Te Flewttg Awteema

qardd Alfed HAMHATT (Court Annexed Mediation) S+ehl
AT AT HATHATT TS GO AaTAd (97 T W AT |a+
Whd  HAHATT TRISH 9ORAT &7 | FETREr % dgdl AR
Primary Dispute Resolution Centre ATH TRl IAGTAAT HATHATT
FHEEl TOAT TRUH @ | IR Brabl THEH (ool =TT 8
AT WWH B | ASAdHT [qERIEGE Tedl HEe® 9l B HIhd
TATHATT RIS Mg, | TR (Rfafy=adr 9% del Jaeaar g
HATHATY el @A T AHAT FaAred FIAqaAE AAAT G T
HATHATIRdEEd ol AET FE] HATHATT FaTee HATHATIR Hr
T TS TR qMEwg | TATAATTETTET BT GUNALTT AGTATRT

TSR FEANTHT THE =ATATIET T awd] HUH e |

3.9.Q SgTad Ut AatHeT

yIq Ufa HAHATT  (Court Reffered Mediation) el
qaTAd  HATAATT TRIST I aWHl  HIE®  [qa1ahl  Jees
TEHT HATAATT &g a7 HATHATTRAT THE TS HATHATT TRIIA &1
2 a9 [FEwEr #AAamT qgid TR, Sedr aadesr SeEH
JAATHT TEHl B | BTHl GUTAT U9 BT I9 YhREl HArHard ggfa
JIATHT ATZUH T |

3.0 UWgIRIe Aatian

G HAHAT  (Community  Mediation)  HETeq@weg
AATHATT ST ALTATHT el IREARG HATHATT TRISA IRAT 813 |
JaEr faufed @ faaTe SRTAaHT HETR! FUHT FMAX gAERRT S
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THIIHT TEH YRTE Y Alddeed [qd18 FAEGME T4 Fd a9
g avaTa S | AW R USaT SAfadeTe faaTasT GETeTH
aWfed Sufeafdqare faarasr qer fager goer &1 A ArEfEE FTHT
TESThdrel qfHET Gl faaresl Merr ™ gare ey | aHErde
T GRS TRl THTITT AT g7y A (T9aTIehT STIRAT § ATHEIIF
HataarT ggfd a&r @I g9 AT & |

8. wafwam ugfaar fadmaee

HATHATT AR [TaTEH Jefeemd Wvgiqdsd GeHiaHr [ faarg
AT TH 9gIq &l | HATHATT YERATAT Fewe @ HaAradrIshard
HTRAT (U FATSTH=T 94 [qares geeedrs 9 g4 FArE 9wl
TS FEdRT WH &g | HAHarT  qgfaarhd  faare  qwmam
MRHHITG AFAT ARG [a7 TAAHT GHaAT Fg gaT faaraal fSer
U gl a9 GbBRar grer wE FT sraariers fad @+, #1e oy
TR AT G THAT FH g7 FUR AT IERAT HH @redl aHd
TG | g4 UHH TATogh TEwidHl ATHRAT [qATahT FHIET TR g
Teh TeThl BR T Al TeThl Wi Sval T g T&Tel SIcIel Hedd vl
Y faaradr JeeEHT q@A ¥ GHIR THERS FAH @G | (aaTad]
THETS! Frfdge® @ fqaras qeeesd MarRe 1@ fqargs a=a
T ORI ATRAT FEATRTATHT FURT foraufa faaresr  geese
AT 76 TUH grg | THUAT 9val FH @A Gl quaa
TETATS SHAH! AT faedTs TR faaraer Tl FAre &7 |

Y. AUTEHT AdfieTe el eawrer Bfaeiie faemsea

TATAAT B T HA THHT HAHATT HIRT [qATERT FEHTET T
JAAT UTEAFEI A TR e | BIARAH q IS,
[TgATHTaHT  I=aTel, HeddAHl  ToaaH=ad, EHAHT  qasT
FHE W AT FIHT faargesr fawzar fqaresr qaesda sasd
TR faarest FHEE T Wi | " 9290 ATEET Feer el
AT T fqae e qewr § fgaer @ SiitRere gH e T
TS AT MRUHT T | f4E 9253 AEHT AR FUH FAGA ST
AR T, FAMET I A TR fauHer fqae ARSE FEedd
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THEIgq Aladee are [AATTT RIS T [AATTT g9 AHHHT AT ATHA

for fadqae =aear TaH aTEeg I

N

R00% ITAHT Fehl =TIl UAel TTHIT dEHT S@TILehT AT
09 9 A dEHl AiAraar fqae gHEE T Afger
ratHedT fauesl fodr | TS faeTe ATHITHT Tl ISR ARRaHT 98T
faqer fpepre famy WIS ¥ AT g9 TEEHT SRS S SR
AT FFEAT S faebra Ffafd T, 0¥ AT IO TE=g | T
I 9T UA, 04Y, AT TS [aera Fiafd T AR T 1A% STUHT
Fer Mrea Aerew wegwy Atafq wrha e s wred T e gq
THHH! AT |1 ArAfqer T T aedr RS B | qAH A
TS fasra AT a1 TRAAET qWhTE I¥hTs AATAATT TRISEI <
AAHAT g AHHH T Grd [d=gd TRISA SUUHK MGUAT AT
Frtead el ARTATHT TITS(ETI SERIT TRUST & | ETeATT 1T
AURT B (89T el UA, R0%% o qf =R fqr wuel f@uHr ?
difeqer =medr Ted FATET T T HEES IS Wl fafqer 9
femfas g3 wardrer SefaenT g feag 9= Srawr W a1

el UF AITAAT TRiaeqebl 953 F. AT AT FThRATET B
RISTETT AT T 9@ HEl dlesh o HeTHl [qarael qeged (Heas I+
TH AL el @ | (a1 Braar fHaras FFereadr fafa= gragr
Tfguer favg | arqaar faemes ¥ datgary ubRar faetee gq R
JHHT ARV [AIar 0T @l G | (HeTI=eme JErel = 90
FHGTH! FEAITHT T FHHAT (He=d GhAEEsl Adavad TRUH
g5 | faaraesr FATa T FHAT (Te T8 e Suredta Wl 5 2
JHT TeTPT AR IROTH e o faaraerl Jeles fqars aHTere
FEHTTHT T &7 |

iR afved, dETed WEg FAMHETT ¥ BT Aeaw T ==, FAT [ AF &R, FAA
AEGTET 9 FISHIST, 65 90 |
¥ oyl T (FER T @S ) U, R0%E T ¥(S) |
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AT fAATE AHTATRT Tbfeqh SUTTEER! ATATAT T TEI= AT
AT GPRATATE IRl ATSd URATRl  faeeRw gal
HITATH] ATATATMETH] FFHAT AT TAR] ATATIRAT HeH TR
=g | Far=a AIAAF HAAT AATHMEE AT TARTAET  ARTATH]
AT A& ~TATIIEES AT GFHAA, 04 o ARTATR ATIIATHT
g HATAATT 9gfq @n] T faeRiieer et faar | qET gEHed, 04 o
9 THATH! FTHET FISHTST STAFTHT &b ASTATHT [FRTAA FqHT
FAfFAT I T AATHATIIFAT g Fratatg qg T (awrfeer T
fodm | J04Y TTEHT TUH T TEHATA  AIATHT  ATILATHT B
HATHATIRT ATNT FHAR=d FAT TSI HIHT A1 &l |

qaTAd Fgarad afafder ufdasd, 044 o Fqard AITAdH
rATdTeTEE qu7 TARTAEA  ARTAdHR]  ATATIEER ddl FFHATAE
qRT J&ATaes HrATIT T FT AATCH IHawg; | FITAd GGIaeheor
fafqer yidees, Rous o IEIaAT fqaresr FaEE w@HE dgand
EIIH HH A [GUH UETg | GRAGd ATg "fedt, 04} o
AT BITETE qET ASTAqd A% A qifed qerers erdiody swrg
e q=d T I&d TRUH G | FAINABTR Toaaug I0Ias
STl W, qeTH, FH @rodl, [@al SRal qa7 STHerear @ =
JUTATST TIMIAT 9 GRGST YTeiresl  omhT  fqaizor e 9§ Far
A ITTEEHS HAAAT  TgidaTs 56 qedls ~ATd Ul
Feuta faturer atRarars gretted T 9 UF TH B |

R0%0 AT FAT=d HSTAd [Tedl ASTAd (HIgTaetl, 0% AT
AT FMIT TR TTocAT ARTATHT IR AUHT HElgeedTs  HeATTHATTHT
TSTSH ikl AT T Hfedl Tk HATHATT GFHATATS FIAAT ATIR
TS T | J9US R0%3 GIHT Fared AETAd  (TAHETEl, 0%% ¥
QIRTEA AeTad (HIATEE, 0%¥s |1 F9g T AATAATT Ggiaerg
ITeTT AT TEhT ASTATEEHT FAT TRISAT | BTl AT AEehl AGTATHT
HAtarT T faeqa #rfaly difesr g | @EwRaE gared qered
AATHATT  FEGoATAT  [AGRTHE, 083, TAREET  A&Ad HATHATT
FAGsATAT  fAaferer, 053 ¥ Ream s@req HAfHed  wEEsardad
faferert, R0%3 THA TR TFbRT B |
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§. WUTQAT AQAMHATT UgfaaT wier

TUTAAT R0%0 ATAHT oAt AqTAd faHTEedT Fema T et
dSTAd deHT HATHATT Ygid HThd [garedhl THTETT 9 GUTdTeRT
AT HUH & | O AT AIATH AT GGIAATs  FAAFAT  TRTHT
U | R0%3 FTAT Ieell ETad, TRTae SaTad qdr dared Harad
FHAHT A TEH FAAEAEEAT GUIT T HATHATT @ AR

ferarasr FHTEI T eEedr W ufyg fq dEel deradesdl HearHer

ugfd ATRd faaTeedr THTETE T AT GoAT AU B | HATHATIH fafaeT
Tgide®red Aardd Ufd HATHAT Ugid AThd faaresdl THEm T
ggfaars aaerray TiuE F |

fafr=T dedare g7 WAMHATT FEE FATHA QUL ATAR
q AT FIEewD AT BT AN HATAATT AT TST AR
T | HATHATT FIAATs AT TN AT fafq= ATAde®HT HATHATY
FEE® TIMIAT TUH G | HATHATT hrxee TATIAT THehT AT [araeT
g feges Ao dgaa A ¥ fae™ #EFH  (UNDP),
FHRE FEART AN (US Aid) Td & TR RISUeeE aATiadl dadnT
af Iqee HUH B | R0%3 A@HT FAred ASTAd T TAITEEA AR
ATl HATHATT e AT & ATRAT GId T AT Foarferd qTH
Bl | AAqIR (STeel SARTATHT R0%UUGI1R 3, Sreran [Seetr srererd
RO%YISIY, TfE, HTITATSHIE [Todl HGTATHT ROSUIRIZ M@ T e
foTeetT sraTaraaT R05UI9R199 g HATAATT Fraee TIAT § G=aTe =]
e A |

TITAHT HATHATT Frae® WIAT UG, Al HATHATT Fragodh]

HTAGFATEART AT 28T THITTH TEhl g, I*

IBHNOTCTICTD &I eIaT < ... PRIRRIST 8ablcT
AT qre

AATR L 93 9 ¥3 Ed|
B

AYTATAE | ¥ 9% R0 Y 99
B

@ et | Yo 9 19 30 ?
FTAd

FTEh!  foedt | 90 - 'y Y

FTAd

STHAT 933 Rz coy %R

- . - Aatia
GRIGRI T qtr WA | o fiwat ;E e
HOHT AT [T AT || W@
TSTEYhT HeT HUGT HeT T
gar=d ¥¥g &g 399 %3 ez
AalAd
EGHEET 40R 934 340 99 40

5 G gaT=T A=A HATHATT g |
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AT . T FeAAGd [Fav0 qare= JTaTATHE 2055/ THEFE], [AUTTTT
HZITT TIaHH 0559199 GFE], HFH TIT TITTIT [Fooll FRTATH
PO§§IRIR0 THHE FITGT [FTeeil HRTATEN 20§§I17/95 TFHFT &7 |

AP FE FEIET (g0 dIfeedEre ST 9334 919 HElew
HATHATT  YPRATHT ART AATHATT e/l TSZURMT STHIT I35
HEHT AT HATHATT TFI~ g1 Teobohl afavg, | THIHT HATHATTHT
TSTZUHT HETHEA *R.3R gfqerd HeT HATHATT YERTee faaraer! qHrem
qUH IMgwg | Fared qSTAqH 9.9 Fqerd, TARTEaeT Farad qradHr
8.5 Yiderd ¥ A oo AeTAde®dl THIHT ¥ 50 gfqerd Ieeh!
T | A= ASTAdHT HATHATT YEHATHT TSTSUHT [qamees AL 90,9y,
gfqerd faamear HAHemd g9 A9eel adr wad ¥ giqerd faars
HATHATT ITHATHT &I, qARTEEA ARTAd TIEAH TSTSUHT HElaw Held
£2.%0 e faaredT HATHATT g9 Tdddl ad1 3.3c gidqerd faarees
HATHATT  YTRATAT Tl T (ol ARTAAEEA] TSRUH  HEEEHE
Y% 0% giqerd faare HAfAard gfarare FHE g Taddl agr 39.3%
gfqera HATHATT YERATAT Wl afgwg | [FedT SereaqHr 9er w&R AT
qATHATT $rag®dl TTAAT AUHA A7 G&T FH GUH &l | faarael
g1 W9EA FH Wes | A9RRY AREEd a9l @ared d@dl
HATHATIETE faaTael FHIE HUH [daTaed] @7 FH g @rTas arq

g1 | THIHET HATHATT YHRATare oI AUHT (areh! Jer &7 qUaH
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TALIATHT AT TEATATS THRIHE § AT &7 |

0. FURH EEE
TATTHT HATHATIR] FFeGHT BTA@F i faeriaeprene #raet
fTor 98 o9 qHT eEE Aaiedd T FihUhl ST | ATAATeTehTeR]
AR TEAHT  ATTATHT  (AHEAEEdT g TN aTed ai
HATHATTHT THIFIHT FIAAT HAEAT TR AT foTeam, qARTaaT aam
A= faq TEd ARAIdeEHT  FATHATT  URRAT  FoATAART  SATHT
faftpes 9fF ST 9UH B | BTAEFH TAAAAT T8l Bl
A AGTAT JOT HATHATTATS AT ATIAT I TR & | a3
FaTAq T HATHATT Al ARTATHT HeT GREHATS AT BT
AT AURIA HATHATIHT ATEATTh  ATIRITATS TqT GHEA T |
FTAHT (AT TELT ATHRNIF HATTATTel AT G T Aebebl T |
FHFRI @ THITTHS IR I araws, |
e RO%0 AT el HIAA IAAEAA] FLGA T HATHATY
THERAT FAAT AGEAT AN (R AT HATHATTRATRT Gl
Afard SERaT U | T SEer dMER q Haud e
HIATHT  FATRAIGFIHT  dAMAH  AfAUHT  Afdars i
HATHATIRATHR! TTHT Flaeed TRUH G | BTAD HIAAT AALT
TRUH @ | gfeer § GEET AU Al AU AtReEh
TFEAT & & q=T TEIHT Tl G |
o  THW fqaTedl uHEEd faars FafHemwdr gbmaATRr  FesEr
HATAATIHRATR] TTAT AlMh FTLAT B | AMAH AT ATRTATS
faaraer geEEd ISRl AT [AsTeTs Al HATHATIhATERT
TIAT G T A BT AL G | TIAT T AT S [GUH!
|
o UATHATIHATH TIHT raekd gl AN AfTard Fqd1 FATHaATT
TERT AUAH [qUH g0 AGedT TRTH G | T HATHATTRATERT
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AR FHA IIF T, A [ATebl AT % & AT TIDT FATT
wTfasTeaT fawamT % erawn g | A1 favmer e ofe a9 |

o  HAWATT YOHATAT FAH g HATHAIHAGE THEEH T4

geafaar fAarw wuer aifestas a9 aee g aiRuEr g o
Tl qIesItie [HaRU &l q&Tgwdl QTHIH, ATMSE  STa=T,
HATAATT FIAT AR 0T ATE FEEH =R T AHTH G |
qifestie® R draRes difeus! quame I ATaRes THd
fepfermept dfavg | T WTUREE AT HATHATIRATATE AT
Tum (gt fem), faarear e favr snfeane fAarer w9 afes |

o HATHY UBRATAT faare yoruuls fqaredr gaewdrs HeAtqaraedl

quey Bl g9 alfepual faaHT faarasl &= g Iufeaq a9q qfq
ARG WS EwdT RS g | fgareET qeewdrs dargarg
gERATIi WIed W A1 FFedl AMEUHl gA9dg | a¥ a9
AT faaTashl F s qufeqd Weidar faaraer bl gar
TATHATTHATATE  SATEYTF XM gl a1 oepl  9&7  qar
HATHATIRATR! THT I FA@ &F S5 | TR JIFTR
quaAT faaTedr  ugEEdrs  HATTATTHAr qHe JUedd  Tgd
yafqars Mecaed T ar@ e a1 d9 del qdcE 98d
RIS 2@ |

o faumfgerate FAA fAwir WO AE@AE HATHATT @A

At o= Tgfaars afd ST Jredr gaTe eI |

R crerf C o NE ‘s

AALMET GEd] FRATE! T, HATHATT Tl ANAHR! TSTFHH
framor 9 Sar fawmer @ R AT Uger god fHepred
LT TRATE |

o MR Ykider FMAUNGAT [dade®  ARTATHT ASTAR MMM

T T AT AT |

o HAHATT FAGE HEE®H AN HATFAl UMAIS | AXHRATE

T Wuafq e AR, T AT gfearer faRn dHmen
AUeHT HETHT favil FFaege T HATHeTT g9 qo SaedT MRA9e |
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B GHISH] (qaTee® H &g | [aaredrs el qredrd qHrdm
T QiR A9 9T AT fTeRreaAT JrTe fod w9 | faaredr qeew
TR e TRUH FHTEE T §7g | JAtAdrd 9Rar 9fq faarea
qeTE%eh] EATHTaTAT foare ey iy Uger 9tRar & | Hetqery
Tgfqare faaredr Jeew oAU Feufqwr W gaT g9 wed fordenr
AT T faaTedl TN FHEN AUH g | AAFR HATHATTATS
faaTe TaTaTRr IIH faed wifHTeRT & |

TAEHT  WITSETAsiE § kA A R AT (qaTael  JEEEeR]
TEHiaqT fAeTy TRT5 faare quEms T g=ad @l ATURl e | av
RTETT qT FAT T dTe®ed! GednTHT HATqedd TRTs faars qmem
T gBRATRl G 9 (b afgEer queRr 21 | a9Er A9 qear uie
TAAARTH e AMS IAUH G | AGATHT ATHAAGEHT G
T ATATYET HATHATT IZ[qATS TAATHT SATSUHT G | faenfaeprane
Fataearaer @ fafqy qeeearg @t 1= 9t 1 g |

ETHIA 8T JANTHT SATCH HATHATT qgiadre T4 debdew @l a7
ITIE B | HATHATT  GGfqaTe FHTAH AUHT fqdreedr F@r  9r
Jfuamie a1 [gaTeEEdl W GHTIE URl qRGETAT  [garaer
TeE®d] qHA AT G AT FHAT AFA 97 AeTddd GHd T
Hecaqul faamew & faq 99T g9 a9de FH Afedd T (Head |
HATHATT TFI=HT BT S@T Il FAeedls aradl e [qemaerrare
Tt HAA aTs TGHT GHY THEEEH] AL T MG F@GTI arawg, |

RIS TasT/ 459



BTG GIITIEN B 7 ... SRIBPHR FINT

HISICN] cAIAJTECET &b <
&Il JdeNfolep Ufdagar
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WAAF! DTV [dAeA0T AT FlGel] ITAD] G T F AT
RATATFIRIT EHHT IE9 & | TAHTAA: Vo ZATFHTZT JIICPITeAT g §alet &V
TRIBT Sl HRTAIAT STTRTY T T ga Hataydd ATAaT od Ta garer
BITGRT *AGER}  FHBT  HAUTOUTT  FAATET E | AUTTAT  BIAETeT
RARTTFIR §FHT [IBTTHAATE [AATGT THTIH FUTTHT SO I fiTar,
2000 BT URT 90 AT SifHgeraT il g & el TRTHT Uger |
FITAT THATFEE TIATH ¥ BYage §& anald AuTcTs’ Sieifvr FIaeTa 9063
T SIEHRT ATIT @ Gl @ ¥ Silnds Hge HeglT URe Ud 0 Giawer
B | TIRITAAT 2AcF HUHT RIAGEAIEeeTs. SAagTAT Jata aalwgar Tl ggr
& afa =l SvTIEEalE AT ARl ARl gHgeE geled ¥
TAlET TRCHT WA FTigE oA dldem | Flauiaml JedradmT o
AIAEGTe i Afiagar @&k ARger At & ST e suAr
RAGFIRT §F FAHA TIYHT TAGHAT TIRITAT ZIARYT TVHT SHTIHIVEE
EVAVE FCETOT A ¥ AGGIVAIE S HeAHA IVIST T ITAD] FeAcd g
HTST | IR ARG 8 Wigly] AVl WA amsT afchaT
QETAT ATA g gaTel AT ST TRid! SifHgehe WisT JATgdT Wisagead!
SIfTY Ul FeliT TR U ¥ @I Fedvrens ufF WisGTe! = QuTcisT
SITRIeT T TATZS Ue Hed GITaTT H@INT g ATAdbT eGel AT Gid &l FIGETAAT
& GEIRIAT Ul ST [Aane arad &7 T Giagsr & |

P I N N N c ~ N I
ISR bIITHT TR U ellHd Tl—"I HUTh ’»ﬁ FET AT [Seddl ARTATR] FEIQM
(I9-aF=4) &1 &3 |
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. Ui I e
fchal afiTE Afqdr W AfFes | AGATS BISER FETHT ATAT
ARTHT AT AEUH Alchel UTSq T7  ATIPREB! FIAT qRATIT T
Tfepr, ST BT TSI BISTERT AR FresTHT ANNERET T FGER
a1 U FANIL g3 | HAAT A9 (Rule of Law) & JoEHHAT
RISTERT ATl Behebl ATARUMRT [FbTe HUHT BT | AUTLHT Geri
AUH ATHIIT AT Teg=el &l T&d g7 TRFRET A5 bl
FAETRATE [T T AT TSTPT TATIAT T T BISTIRT AT
THF IF¥T B[ | WEEAT AT ATHART heMAl g FATd  FaT
AP Alchells TGS AAER TH Fb Td FATELAD ATAAT (a7 ol
FATST WRISTGT ~ATIEwIwdT gl HAURUT SHTHT BT | FIAAT ST
ey, Freamr afg gar 9fs fa o, 9T AEta 2Eer T 9,
FAA AT AN fad a9 0, ATTINTRT AAFTT foq 9,
AT FETadT 99 9, faeawa for @a wd @=g e qam
TRA 9, FAATSAT I &9 UIS U9, IATHl WUH ATaAl [aeg
AfqqedT 9TIT U, ORISR It HiE foq o, faaefrer anefars e
TH IS 99 ife SR AfueRe®  RISERT SrEaEEed At
TEBA |

RISTET FIT JTRHT o 917k FORARET [TqeTAT @ T
faegaardt qAT AT g T fAedwW WeH TH@ FHAA JUErEne
HIERI =TI (g giqures qUH S | TadTs BISTarl ~aTde
fag= (Principles of Criminal Justice)! W9l dqRe\yq TRUHT & ¥
favas®r g a9 FEA qUTAEEd o fagraewars fEEr TE B |
g T AR G I I, (e aAfhdrg a9rg e aw=
qTeRTcTeh AT (agTeeTehl TSSHIAHT HiSTaRT =TIl GaHT= fagrdes
gfqaTed 9% TIEEd @R WH T fqqars AmiEE g% atadrd
TIHT JATHT T TE |

AFfaERE fafae & & wISER SrEEseedl dfaer at
G RS 12 R B B i e L R Lo B S

FITAR! AT &8 TgH, AR & SIS HATEAAT 9, AR T oo w7
T &, T HALA Uk b Wval & AW T g, Bivarel Hrd qeunaefl g
T, AP AAT AR TS T 9, A€ FHR g T 9, FRatarg qvg
fa wgq, Sfoa Tars ¥ whrger WieRr fa o, AT fawg AeEER R AAne e

I . o o N
STEAT [Hglrde®edlg BISQRT TRl [Fgl~d HITUHRT |
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AAATTERET faeaed TRATaseed R Ta7 I TH! T |
AFTATIFRST [FeaedTd SWoMaa, 4R%¥c @A dq<h A qUr
afea, AETHd, Aewd, SOUIAEE qIT AT HAT 9T ATAqEEA
i BNERI AT ghdis S99 HEd  [QUH  UTee |
AAATIRRDT fqeaqaardr Svumd, 42%¥s &1 gR7 ¥, 5, %, 90 T 99 |
TRUFT T TH GRAHT Hecdqul AT | AT SIEO9T S Huats,
ferearepr efireprer FMETS ISRl ATTIETHT Ehells JTATHbBATHT e
arefehl ¥ ATl 9 gl s@d 3fg ¥ difqa 9wr wudte cagers
fearep? T qreg |

2. Wit fawr

TAAH  RISETT Al ghdls AT TRl FAeTE
TR el AUIH] AARH  TEA fadTd, 000 w1 gRT 9@ AT
AAIHPT AT Fel B aredd TMRUH [l a9 094 HTeAh!
FITITHRT ORI 3 BT FET JTIRAT BITIRT ATIGEAT gehebl ATCHT
AT THT TErg’ | 094 TTeTehl FTGLTTHT Tl HALATATS 092
IAH! AT qHT FHETRT TEg | AITAR] GIeTTh  [oeprarep
ST HE@ o M AT R0¥© AT HGTTAT HiErT =
T g WY Bg a7 diedd e faar | a9 "t afedr
TCF WIVEAR] AT ghdls g dRTAT (aeqd SOHT cdtedd
wiRusdrer I faweEr Ar g yaiaiTe FUEr Wl © | a9 Gladre
JATHT TXHT RIS AT AfpReedT faqr a7 aomg §re
TRRT AT [qegH AgPR, AGghals AH (988 FaH T9 a1
RIS AUTEH HaedT, JATHT Tehl Alchals SRIE a1 AAEGE JTaA
feq a1 Ao el qHHEE 9T AquTHeHe R T AT

¥ faEqd STHHRIET AN ATAAATRRE faeaeardr g, 9%, aRT 4,
5, &, 90, T, &R |
¥ et (e ¥ O ARSI H |G, 0%, Hbw WHI, 0%, T
A
T 95 9% |

L YT AfaRTSIeRT GigET, 0% aRT 9%, 94, 9%, 9%, %, I, T 3 |

¥
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FATAAAET o8 [qT T ASERT qUE TRISH TS AIHR, TH1S
TRF AThATs el TG aled ¥ U HEl & ATIRRI qHeT
IR TS I =TT, ¥ AfTpRIare quet TRars Afadr e
B T T HaRE TeRaw faeger aftuer, o faeger afrer,
ToTfeTe favgerr e, MUfAarel AfgeR 9T IWRE AR
YEAT TR S GAdTiHe ITARE AIhR oAfe & B
ATIHT THE{Id ATIFReE® Ih ATTATTHT THCTRT T, |

3. oA Slaue ¥ outfaw gfaegar

AT TH ATRTATD] IJUATHZAETT Tehl AUTAH AR I,
0%3 AT GHA BIVER] AFEE ghars Hifde ghdbl STAT GE0
TRTH B AW AW FGUHA  ATAGERT B WY HISTETRT
AT ghATs THIH! T | T APl 9NT-3 AT Hilds &k
FRAT RT ¥ AT GBS ATPRATE AT FFAT & Tl I d

TR F |

39 IRl g fovaar g

TF AT Eaaarel dAfeR geg A faedgerdr g
STETRT AT AP TSI THTS T AT faegept Aiferss At & |
TqA A U ARRAE FAAT ATAR T FRO fAAT gATHT T Ba,
FIAAT IOERAT RT TR ATT THIS T ¥ JATAT TCT I8, T AR
T TEE | ATHI FARH AU AU Afhdars THTS AUH]
FRO) Glede! GoAT A(GE IATET AMGT G A TN Y TARBTAAT
T a%gdl & JATHd THl @ | BTHl AqdTaar TRUH] Faedm
AHAATIRRD! fqeaaardr aroonae, 2¥s F1 gRT & A7 JUH Fad
TUALT AT TEhl T TH  HALATA  FAG  AThepl  SAT=ATF]
ot wfeprers Faae Tt wRiEa T g |

3.0 B I B ARG WRWEY Ta ¥ fiwee gher
LICC R
T AT AN Afears FEA FEardEe giaRar T
gtafafacasr afger  Afqars=TcA® gumell  (Adversarial System) @[

¥ YTl ARARE FGdT, 0%3, gRT ¥(Q) |
C U YR ¥(R) |

RIS T/ 454



BTG GIITIEN B 7 ... SRNBRHAR FIAT

IS & AT FHA A OGR! Hiferd [G@T ¥ BTl =ATH
fagT=1 (General Principle) 27| I¥aTs Elaemaed aﬁvﬁﬂr TRISTETT
FA FAAAET TodATe [aq 919+ &, FIAA ATATAET Kbl FedAle
T TET qAT AT HA ATATEERT U TH q97 & 5 AR
gAd TRH G| HGITAHT AUH TH FIRATA A ATTRIb]
fayaeamdy gmumTE, 9% FOURT 99(1) AT TUH TALATATS THIH]
e | AX Al B [HaReE AoRdah! AATATHT T 1 ATl AN HR!
FHAT A AN g AL HA Fiaaraed Tl & |

33 TS WHl AFAE WHIS WET 8 over fHa "egr B

SRR JuRET IRTST Ua-

RSN =AIH AT &F T TR FAAT IS T AT faeg
ASFRT Afehepl AT JeATHd ATITPR 8l | A=A Faamd T=h1g
TR FAU ATHATE THTS TUH! HAGTE ATEH FATGATRF AT
HUSHT HEled AgHIIaHe U RIS I+ T F&T Afgapriane
ATEIT WUHT AT8F ThI3 ULl ATReTs IATHT AfET g T Fa<dn
TR TEHAT g7 favgdr dfuewed g g TWE g a9
AT AHATE ThHIS TR AATETF TIHT JATHT qeT  FTaels
fHecafed TWHl | A1 8% FAA [HaRE AoRATaH] FATH T 97
ISAH] ANREEH FHAT T AN e |

3.8 HAWHTAT HTAACTE Tl AR <

AT AfFT RISTETRT FIAA IITAET (Retrospective) &7 T T+
BITIRT TR Jafad fagreaer amamied @dl @1 SawsrEar e
AT AT B 8l ST M T W] HIATS TSIST BT TATIR
HIRTIH! TRATIIAT FHA T TF FAH AT I0Sd THA T AT
TH §rg | AT qhIA HU Galehl a@d AT HE ARG AHTATHT
AT FA FFI A THIeHATT HIAT G102 d1 HF ATITHT T
MR FTAAATS TATATAT FTAT A | TAATS TATARNT FIAA (expost
facto law) THA WHg | TIA ARG TR FHAB] FIATAT TTH
AT FHIAH AT FAT TRA FHIATS AThebl bl FTAT FIETT

S U gRT Y3 |
ST ERT R¥(Y) |
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TS, | WALl Toplel TAfeTd FIAe T Tg el I AT Fef
ZAfeh AATFRT AT B B T HA U ARSI TEIH ATLITH]
T ghATE TG THT G | AAGATTFRDT fqvaeardy ST, 98% s
P OORT () o U JATIT TRE! T gl aqHTT  Alerel
IR RN T AATAR] FATSA  FAAAA (R A fa%g HrIHETSH
e aTerd TRl TIRTH AR AERAT HETAT® AT BT
ATEAT TS T FFFH TAAT TR T, |

3.y YT TATIUTA FHUEFH HERGIY AHTIA Fear e

RISTERT TR AT §F TR GR(AHT HISTENT AT T
HAITIRT AT Afhdls 39 THl HIX T FTHT JHG AUl
A IHATE FYLER AT ATTET A TEE, FAATE FILER 87 T qoe
T T FGT TR FT e TG g TES A RIS AT
A TgT=HT el @d @ | AAAg @R faeaeardr Sy
gRT 99(1) HT F9 Fagrars FUR AR GAF AThals BT TTARF
g qUaaTe ¥l JHI AHUEE AR A\ Aqfger @ g 9l
U TR T | ATHA AR AT a9 AREerg e
AN TSR] AThHATS (ol TRET FAX THTG TR FIIER
AT P TR Fiqagdr STHSUaR 3 |

3.6 IERT T fawger g

RIS =TT SERT @il Yidg &g (Principle of Double
Jeopardy) T SR &b SRR FoTT [q5gh! §F HISTERT ~ATAH]
He@qu g 27| A1 [agieadr USd #IRAT Uk Udeh Weal dal Hel
TATST T AT T Tehpias =g fqaid g 9= A qMaus g |
AR A=ANH F(GITHT GRT ¥ (%) A F I Al [a%g T
T FEIHT UF TIF A=l q&7 Hel qeTed T GoTd faed S q= qaen
T AERT @AHT (FgTers Safchel ATTHRBT TTHT FIET TRTHT T |

1 FET=T FETaa qelled, J04R, IUIF 95, I 19
e

W Jqrerent sr=afey dfqem, 0%3, gRT ¥ (W) |
BT grRT R¥(R)

RIS JaeT/ 959



BTG GIITIEN B 7 ... SRIBPHR FINT
qUFT HEMHT AERT T [a6gehT ghells ATl T8 (Hagshars Ter=mr
T ATFANTAT 919 FRTATHT HeT FeATs (AT FUFET 90 a9 Ul
AET fqTTHT g HRATET A Hifers gherl fa7g g7 afusr g | 7=y
TF FHEIHT Far=d ASTAqH MUFEEH] fafqdar 9 qreeg |

3.0 amar fawg wmeft g = qoma s

FGT THIOIT T HR ATEHT TEwg, A= BISTaRT =TIl [GgreT
qratia a1 AfeRdre Ataghel fasTigendr Toar fass T a9
A FIHT FEY JHIOG g T4e T RISTET ATge! [Fgrarg a9
FHIH! T | AR ARHATE dled FX ARG T A gad A~ I9
fareTofgereer o™ g9 T ATaATArs GHA (A T @il G 3
TR AT F0 AR 6T A~ I &7 9 s gid ghrd
THT G | AT AT ATFRATS F FEIHT ATANT ARTHT aafehars
AT fowg AT BT FR OGEN SR AR WA TR g W qdred
JaTAael forae qurell fawg wiedfeas afeares ai/a Tusr germ™ &
ATk ®El TAel oq T%3 A T FAATE aled IF AT T e,
FHAa JHIETE FHER & Al Ihad qs, A1 ATl bl e |

3. BPRACBT AAHRT TS &b '

BISART AR A7 &% A ATRHeTs ARIH ATANTE]
gfeRET T qISH A FFgROUTHT ARG @ | ATERATE % bl
ARTIRTHT FRATET TRTHT a7 T ATTR] 78S, AR AR ThH1I
WH EXF AThd qobld qIgT Uag I AU AT IAA  TIRETH
TART T THRg A FATs 9T T Tohel THIH B | TXAT SATHHN
TehTdl TS, T U Il o SATUTHT {67 T4 A= ATVl DIl
ATHT GTHT TEH! qTe7s, | ATHA AARA HGdTe TH Fhedls dRT ¥
() AT YcUsh Afchebl AT HErd bl & | qadr Fiqarar T
ST FFar {6 Te = HT T T T Gl & |

T OAHLT 0¥, #qF 3, T 935 |
W Jqretep! SA=aieT GiaeT, 053, gRT R¥(9) |
"o qHET 049, FF &, T &% |
& JuTerer! s=afk® dfaem, 2083, aRT ¥ () |
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3y TETE QAR @

F U AVERT AR Afhare @eg 99ars (Fair Trial) &1
AIPR T I ¥ @y gAATe @ U4 GEH AT JUTedre /i GEe
T8 9 faeaerdt Aar WH e | W@eg gaaTedl AdER BIAAT
TS TAT GTR{TF ~ATTH] ATIRUTHAT AT &bl B | IR AT
THT =g, qIaeHl T fafe= sasaes @ T 94y T
MRTHT AT oy, AT 9499 T &1 Jaaa | P AN ATTANTR!
qehTA AFERT AT, GIAReT T 9Ta, ATell G 9 qrg+, %
foreg dTe &Y T, FAAERT MG @ T FeTH areq, foer faaea
qIATE, Geoll GIATs TG STeal Jaedmes ¢ [eides wd g1 158 <
T AT A o, IaTshl AR JeaTId g adeg | 41 a9 qae
¥ feqiq BTHT S9TAT fIeAT %8 9iH ATa el faeaeardl saosiesl
gRT 90 o AT TR AT EheATs qqHIA A=A HFaTel g ¥ (2)
AT oy AATSH e A= das GHH! g | Ffadrer & u9fq afdmars
THH qEAT A1 AAE HEpEEe @wg qAAedl 86 gig AR a9
BRI FiTegaT TR 3 |

3.90 for:ye® FEE e §E

T 9 q&rW, 8 T G g | TR, frsfeusr, s,
AfedT, 99<h, AFeTd, UHhd, g, aTdH, gg oG ATaadr faftae
AT T ATATT g | A% = g, (qorer, fadafed, wa @e e o
AIAE® ~ATH &TTAT [ahiad JUHl UTews, ¥ hel Ja<l, Ak UF
T AT fa9 FAAT FET (Positive Discrimination) I e
e, | A RISTETT =TT ATl A [:9Teek AT Ferar dfasrs
TOAT T FUHT @ | ATHT Geol Teddl ATIROT AT THH]
qOqHY, AW, AFETT AMG TEAT AT AL ATATReT TTHAT Tl
e | G [AIgHT YA AS  SIEEAT  AqATS AT HiTeTeh
Tl FOAT fad TPl qTevg | A FFT AAHT A=AH Ffqeer
THT FAAHYS THATs FIATHT HAed] WOFHIH [A:97ek HAr dar
TS BF WA TH F |

T gRT R¥(R) |
1= T grr R¥(q0) |

RIS JE/ 5%



BTG GIITIEN B 7 ... SRNBRHAR FIAT

3.99 fraRs aeam favgar @

FIATTHINAT ATEF FAATE AAT A FATAH Gearafd arsr
GfaeaTel TR B | T ATAR ToRA<THT ] I TATT AT AR
g1 99g ¥ 9O FEAAT AUR AR FEA AURG AT FeHaaqds
TR IEHT FAAGRT qiFUaATH afqafd faq o =Eer g
AT TP ZqT TAATE Ui RISERT AEEEET g6 AT 99 |
feFAfF fMaR® qSRa<Al SAfhel DA a0 TR ol $ogf faaed
Aifea R AfEe g T ATHTET 5T faege HIRTEHT RIS
ARTANTERT ARTT TR HaRE Foars T Mg | Qe J&er Afasra
TART 9 T AEAATS [AaTeTeqE T ANE Ea=Adl [aegdl A=, |

3.99 ATaaT favger g°°

AT AT faeaeardy Sraumaser arr ¥ AT FIdrg 9 Jraar
e a1 #R, AHMET 9T ATEAAE FEER AT G TR P 9T
[qUhl AT, ARMRE qa7 ASHAINGE ATHR qRedl Jiaamas qdr
araT favgeT HETEiHT RURT TRl GWHT FIdT AT H
Hiqame a9 AfgFRATs TRTT TWH G | Aqarel gRT % A @™
TR BISETT ATTARTHT AT a7 Q9T a7 4% [hfaae JATAT el
FAU AfhaTs TRIKE a7 AMEfGE qraar qfeq ar e e,
FAAET a7 ATAIAE FAeR AV Fqagdl 2ah TRTH B T A&
F FEAGRT IUET CHIURT G| ARE BISETT AR AR
TRTHT 73, |

3.93 duforsprent favget arfa™

F U ANREATS 9T P TR ATRAT RISERT HE e,
fFAlh TqHT ANNHATS STHI Togf U g FAN T I90 allex
TIEH FA R | FAN AT GERET gEEd @1 3 ATdAE Al
AT AT ANINERATS 9T (b Thl IATEXVEs Afdaad | av
A WIAA WA g9 da GWTEr 99 A7 fqua AT

BT grr W
T gRT % |
Mgogwrr 390
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HATIATTRIT qEfegd g Tl §heAls Fadiee Few T TH]
UTErg, ¥ AHATATIFRET AT IXATIMewd o T gehely Todel
JEATHT T AR TRH UE | A TSHAAET AdH e
TS Bl AT ARTRFATS 397 FebTar AR Yfqargdt ST 3 |

3.98 A PISGRT AT T EHEE

Ity Sfectfad RISTART =R Ieael TRIfead g aTed I el
aeIfed  GlauTd 89X g% ATIENH] AT M AT ATTHRERT
FaaTfe FYE THT G | T TFAH TG Ao U &h, ATISH]
giqergar, ™ qH\ EaeR RA yidegan® gargd 991 Siad qeerd
T gfqergar . wfeer favg e, wHtas, ar =7 fptaaar
fears=r F AR geardfa, ¥ araeniadre! AW gwgHr gH aeE
AEREATS ATFT fodgehl GAAT GTSH EF° WAlE ST ghdrs i
TRISTERT SATIHT ghehT TeasTHT fa afepesg |

3.9y Tl STARST 6

e ANIE a7 AR B U ghes HIfqd gf Y =@
TSl |TH AT Ehebl U JATH(T B4 | AT 8 JoeAe TRISHHN AT
HIATA BAAR TAFA] TEl JTATIHRT Td Rh STARHHAD] e
G FIAT fa5 O g | 99 STeE FIAAT AU AT Ehebl
JEIATET AT TAEHNT TF 9 e Hifess gl qaT faurar
AT T TRHT e | ARIAH FTITTHT T AGFAT STATSUHT HifeAep
FFEE JAAAH AN FAe1fer IJTARET HFed TRUA 9 o Hiferer
FFE® TS g7 5 TR | IR, ATHIATAT FITTHT JeaTd e a9
TFFT Ehells dehicdeh JUAREP! AT ATTATT TART T Al &7, | T
TEAfHAT A AN S Id TWE Wifds gF TEe

AR 4R
¥ U grT 93 |
T gRT Q¥ |
T gwT R0 |
U gRT IRB) |
Ry

=T gRT 3R

I et/ 49



BTG GIITIEN B 7 ... SRNBRHAR FIAT

RT3 {9 sfueedr FuEr Gfgumaer aRr 3R AT AT ST
FHH AT TRUH G | T ATAR HGeTAe T THT Gl TATH
AT gRT 09 AT @UH! ARFATAR FRATET FATST IS+ &F AT d
TRTHT G | adHE ARA GTITT Fa= ETeAaerg TR ged
HifTd &F TR AAMAT T4l HIAAATS THT T F8¢ EIOq T qa
YR ARPR T TH T | Y a&q] Wil g Toerehl Nt a1
UBT JUARET AL AAUH] a7 WU Ui AGATT a1 FATIET ATAT
AEAF ¥ TUAH AR RN T AT ghabl JoAT RIS AATRY
ATIPR AT AIAATS [G2UH] & | A ITARH AT B adH
FHH TOAT fAd Afbeg | @@ T TEHAAT AR FEEEAT G
ATTATETFIUHT (HIGTHT FTAqATE TgFAAT JATEE Heh IRTCHT &%

TRIE® qEvg |

8. forseet

TISERl  AAEFER FHe®  WINAHE A Fhew Wil Al
FAART grgd | q9d SE FEA JUTEl ST 9 @Y e
TSI RISTERT TG g SHAEIT bl Uews, | aY AT AT
FE=AT, FTEAT TS (Rule of Law) TTehT FTqagaT STEAT sBTel RISTaTey
AFF] Fhebl JATAAR aAT&dad X (Scale) W Hi% Hih &7
I | BT SUTHT AT UG Faanee {aepraedr Sfqeraar a) agd
TIHT qUAH TRET 3Fae RITERI SATIawwT g JaTdd T giaagar
ITh &4 ATTH UTErg | ATHI e FITeTTel A% TSk $THT ATH
AN T RITERI =TT JUTeATHT faseed aHd ey feEsr T aree
TTIFEEATE THIH! T | [T TRI BISTERT ATThT S0 @I qLehT
AfTTTH FTIRUEE T AFFAIERE Taited GiaaaTes THadrg
ATTAT AU HIVERT Al hdl  Fawd  TRUG qE |
IR JEATEAHT § AAFAER 9 Jiqagar s Aieewrer qid
Gfaarael At TRl ATTPR BTARed AT T T JeATHd TRISA
Jiqag e TSAH FAA gF ASS | A BIEART ATIGEET &
G T BIMART FGIH AN ATNH ATh TE  ATIREBHT AT
Wigd A A &l AN AR A WIS QST AT
qifsdewdl Afadr i Wiad A 97 amars afq Ifevedr T
o g FfaaTTAr A GEEeHr 9 IFad FwErdT g1 99 afaus g |
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GUSeD! SEEIRYY §d ATICTH GUS .. SRIUIGRIG TRIgeh

QUSCHI 3IAENRUN B olUIAdT GUS

foTeliUT JJFeceN ATl
- ARG TR

GUSeP! SR §d ATIeTH GUS .. SRIUIGRIG TRIgeh

-
FUS BT JeTEqT T FfehaT [avg TTETeT Tiva FIagTY &1 | T0HT Uells
fafirmr Igvage VEHT g | @GaT fim ar gAeE A AIA GUS G
ReTraa Iyt AT FUSHT FAT SAUTIUTIEE SIS STOaT & | &YV 387
¥ U [EITeuT SIGHT SIGiT #Tlee &7 | GUSHT ATAT [aeiTlrasTer diager v a8t
Rt Rra 81 GigTeae @ [Aefour T Hedi qUs HTeuTaT SigTodat
HEAqUl HIBT g T GUS AHTRT T GrTST ATaa siferaTe @Rl viea
vq iy AIGUS @A §US gfesel? ad  Mitigating  and
Aggravating Factors 8T Ufd SGToae A=y Tuga | FUTrAT Fwiehg,
AT GaT T T JadTdA T G | AV GUS [HieursT Aiiesid HaT
T FUAT TooiE HUBT UIERd | @ U [fvorst o gi gaargat
T Ul AUTAAT B | TATTDBT AT ANFCHT (Indeterminent) SHaEHTAT
HETAAE 7 WA fufeur gE | AW @R FF FETAT GIETAAd AT
FaIfouT ATiZST AT HYala 8¥ Sedl BETAT JeAT AT UIged, AV o d
9CC T HTIABT AT HETAT WA SETTaEle o [aufeur awawlt (Y
ATIEHIA R OB &, J 5% FgIwT A Uld ATiGsia dn @agad |
AGITAT GUS TFIRST GelTTHAD AT A Td WTORH TRTHT TGHAT 70
frifeurest Avtgsta fawtor @ afar [T sam g swger g7 aftaw |

< RISIET FATHT HATTHET I e T ACHT 7 RITAT qdloa AT
AT AR (ST-9=d) T T8 |
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q. oo wawr

A A AT WA B q9rd 9fq Afq § QR g | G
FH FAER 9T A& §T AobdAd, A FATHA qobd, T FUEE
AT HIHGATs giqevd @ se anTar | fa9 qrafses Je ¥ /e
farafeaerr nfafafaeears Toael AURTT 9T GRS TH ATedr ¥ =
FI TRATTT FHEEd SAThATS TFHAR aATgT dTeAdT | ORI P
T TS TEAT ARTIATE A T, Faeaor 79 T Fmg q¥d T qeqor
FTIEE WA =TT YOIl I T8 99 FY 367 TSaqus
FIER Giq A FgeR  Fd9iq Fordta a1 s fawg e
AT |

?.  TUE

T FHAA Jeddd TAMT AR I 81 | Hraager fufad
FA AT feg e, AEfa® wv T U E7 | GHIAATS Aentad
FATSA q0E fod &9 AR | T F & I e Fled B, b
TASTHT ARTIINT STl gROT B, 0 Jiq@r grRem 9fq A &g |
fogT &del qve FHIWT fFT AR A& T B !

F. Al ANIRE a7 AAGF FE G THRaH &7 |

g. A7 BN FAF Seddd T aId 42w |

M. AT RIS FAA Featwd T aAfwars fagwg |

" A1 AR AithERT AR (98 TAN T, |

T FEIAVSA SUSHT FEEvdH (HF 5 HT AAUH B L2 AT
ATRAT ATSHFT F AThel favg TeT THEH! Sqadd T FRATE]
2| T3 ACH [GaF a5 308 2red, [Faw T9HT gl HSATHE
offch TPl FMSATCHE Tichad TATSUT g8 | (@) 398 ATl IWR
ARIRE T AAEF FE TATSS | TAAd AT FEAH ITCT I FE
fa araeas A, |

" H.L.A Hart's, Essay published in crime and justice, principles of punishment vol
Il edited by sir Lean Rad and ME Wolf quoted from, ATIIAdTZ W, EENE)
e (0%3) TS 409

2 Ibid
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Black's Law Dictionary HT TUGH] GEIIHT (FF AT ﬁ?@ff
& 1® any fine, penalty or confinement inflicted upon a person by
the authority of the law and the judgment and sentence of a
Court for some crime or offense committed by him or, for his
omission of a duty enjoined by law. A deprivation of property or
some right, but does not include a civil penalty redounding to the
benefit of an individual such as a forfeiture of interest.

Jerom Hall o punishment I¥IHT 'The Aims of the criminal
Law 1958 HT ¥ & Iooi@ TRHT @A* -First Punishment is
inflicting pain, second, it is coercive, third, it is inflicted in the
name of the state, it is authorized, and fourth, it presupposes
rules, their violation and formal determination of that expressed in
a judgment. Fifth it is inflicted upon an offender who has caused/
committed harm. Sixth, the extent or, type of punishment is in
some defended way related to causing commission of the harm
and aggravated or, mitigated by reference to the personality of

the offender, his motive and temptation. I Benn and Flew o
Punishment =T 7 T g4 99 &1 Foci@ Tl B
1. It must involve pain and it's consequence must normally
be considered unpleasant
2. It must be for an offence against legal rules
3. It must be given to the actual offender who has
committed the offence
4. it must be imposed by an authority constituted by the
lageal system.
JUHT AHEIRIH] JIIh URATIEEATE AT RISET] HTHAH Feai o
TR AT FAA THITH MIT AR[ATATE FTA Sed s T ATchals
fa Iewg | TS ORI, AAEE | AMGF FL (AT @TAD 75, 398
QIRTHF &vg, | TIATE & T gvg A AU o TPl qUATT TEHT
WU ASUET qHRATE UG WEd W gdE | = T eAfhdrg
I AR Fefde T T0S 8ed | AR eI, a9 fa 9o
FAA FTHITH § gTE 91 ¥ TqH qA A 2 |

3 Black's law Dictionary, fifth edi (1979)
4 Ram Anuja, criminology, Rawat publication (2000) p 267
5 Ibid
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3. qusH Sifaca X 9gw

gd ave fba faq 9= e # waw fagra g1 fafae
ool fafeer qug Hifg @F T he THT SIERUEE UHNAY @A T
T3 IUE A IUSHN T IFIIATS T T AHE FRIT BN He
el T el @ | ool ORI GHSEe qA qe] 9 ar
TIRTAATE T I e i AT AUTd ¥ AIRTIATS AT
T T PN FHT TFR Ta TAATS IR T Gichreg, T AIAAT T
ATSTHT Tl | TUSH] THRI=IH] TEATS HoE qEATET T Afebrg H=T Y
HAIIdTe® AUHT A9 AT=aT a7 gy 9 997 § B 79 q qq 7 |
Tl A AT a1 grRunere (Rt quR sraRre fAaerr a9 7 afred
T qEAF 919 52T TeAE | AT fafaeT SR varEere I AEhhe G |
TUSHT HISTHIET TTHT [F Ig9qe® Wl TTEvai-

3.9 WHd™ (Expiation)

TqATE 9T IUGH Ugel I4¥d | AT FaAq AUATAT 3T
AGF AT Heed o | gFET AGURT AGH HA FZT  ATTEATS
ATV =TT HILTHEIRT g T &1 | FEel TP T (AT T IIATE T&A
gawr fom fveg) g yrEirErdedl IUSHE HISHERT SF AT SEHT
Aferdr T amenfeae raeTRT faETE g FRT A TG HA 3597 T |

3.9 UftadRIHS (Retributive)

TGH A I TAA Tl AR TWH T IAATE I&T TU
faqaey w1 21 | e @ g@ faque 9fa sed fausr @, a9 9
difeasr T o=T §78 9= eFRIATH U ElearAr dHuEl B | e
FTAHT ATHAT AT FFATAT AT faeare a1 gear faeg TRuEr wrEm
A IO T FANS AT qaR gl A fafed qetems 5 AuRTee
fawg ggar fa ge foor ¢ gfderrcws gumeer SOt qare g
FITHT AR TG T UG UG AHA AR G L

3.9.3 &R’ (The Deterent)
AT TUSHT FI &l 5 AR TS Ui 2eaqs T AT gad
I AF A ILYT & | TAS TAATS q@ATST TAAT AR T8

T 9 Tewg; | fhaae Aifaae q@el qqer TR O T aal q@o!

8 supra note no 1 at p 95
7 lbid
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AT T [GAT T AR AT U] FoIaATs T AR Tad T
JgH] HAT &1 TgATs Ui Specific deterrence / General
deterrence TRI R ARTHT faaTe= TRUHT & | Specific deterrence s
ORI T General deterrence ®T3 S@SlT~  gdlcale WS |
A Sg9T Th AITSIHT HTd gHare I & |

3.9.8 QURTH® (Reformative)

qRTT T AIAT GHITH TS, THSH ghvgd, 98 | aArh
FRTAT THT UBTET AR Tgd THISF &1d &75 | TGHRY AU T3]
AEATE I &7 | T IAATE SUAR T GG AT ARG, I
JRTATATE 9T IT=R T O FIAITTHL0 T lcbry A= 7 TGPl TA
TH 2T | J9dTs IUSH IUARIHS Tgail HIA=g | Tqe AR qATS
Toaehl Ufg=TT TR AHATS FRTeBROT T JoTd TEa, | a%, ARIEeATs o
TS FATTHT TAR ARTHATS T AA(FA FT 90 (98 TETqHHT T |
FH FEHCHT JAT, ATAATCAFT ATAT AT ATAATHT LT SATReTs T AT
HIRTIHT Tk TURATs FITH AT AT TGl TSN TUHN T | TIH
AR TR Fbehl AIRTATATS IR A T AURTIHT RO Gfgard T
qURT FRO FAATTAT AUHTH AR A T ATTHAT g AIRTIATE
FE (A= T A1 |

3.9.Y AT (Rehabilitation)

TUSH] I¢¥T FUIEARATS THALATIAT T AfF & | FAREGHT Fa
AfRATS TIH IFHT ATNT T GHISHT ATNT GfT ATheAH] aATIT TUSH]
SeYT EUES | ATNGH] Hed Afhel ATRIGH FRU Gieard T
EH! R TN U ufq d9fesE T geHr Aol g ?
FHTSTH! ATNT GARTSIAE Ag FBHT T [9aTd TGS, | AIRTEHT BRI
qfe= T gars R MIEs 9 a9 3eed WSl §a
AT ARTET g ¥ ARG FA g FRH 90 Jq (qeard Teg |
AT ITARAMS INTHH 9T 9 FURTEHT I STRI(S, FHISTHT T
I |

3.9.% UAATUST (Restorative):-
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A TUSH AR AROT Bl | TGS FHTST T AURE QS
ATPRATS & Tag | FHSATS AIRIETETE bl AT, TORTISA
U qifed, THN ¥ FARERF [GTAT P TEg | XS gl AT,
qAEATS, ANTIHPT ATHRINTE GaT, W AR THT TG Awaid Iee |
qRTY qifed ¥ @IH AREEEH [TLMIHAT, THAT FHAH HAEE
qHEH! AT TUSH] ATEF Ta AIATH AR &l |

8. HYIH! 3 ¥ qUE Feruriwor

FETHT FET TAT UL [AURVT RIS =TT JUITelles AT 3T g |
ARIMT Afhars FERER e T Gledl FE A | HAAM AR
Ahdls FURIR g3 MRAPUS Hq AT T, H&A qoOd T T
AT FA &1 | THATE IV IR (Sentencing) =g | FEX 38X T
T0g AR SMuREw HaTd q@eard T T T OY FaRATHT AT
aff g7 THREd | FERARE A, [aael qreRe, qivanie qaw,
ATATNTE  ATF AT, AR, WAGE AAET, FAX TAIA FRI T
afefeafqer seqam T faecu o AraReT aeirge! Harer Tieeg | a7 A
qo qcAe® FAY e¥ &l Fediehd TRIET T4 |

FYERATS HEAT GoA A, Hq T T F IUEH IGLTHAT
f¥R g | 39S EATCHTEST AT &7 AT Fedr faqe ot &roar g
AR T THH STATSHHT AT &l a1 Irilewdls IR ITHH AT &l
T ATIRAT T FUgh! g i iy | v€ gdicame T, agar foa=
JAT I AU TH AGH (Incapaciate) Wﬁﬂﬁ@m’@'ﬁ
RIHT T FH A fag Faebar afw fafae Ferer srmr avhfaamr
WHE T | AT Afg fafae Araevedr AR qve gqweed)
AIAE® RET &3 TUH B 99 IUSH GIRICHE T&T T,
AR TEAT FATERR T TCH B | qRidEEars 9ft @fwra
feamadT IUER TIdE 9 3Ue I fasra g% AT dfEes |

Determinent and Indeterminent I 308 fHdTRUT gé g2
dferre® Tel fautfea gus, faunfaserer 7 drber g geHm qvg fagmo
AR WET FEN T Gaed | drbd 9T IS | Indeterminent
AT AT faaTfaere IAaH T AfhdH AIdRl AR, AfdwaH
AT FSATIP FIHT Ui TR g | FATH T AfTRaH a1 AgehdH
AT T g 19 faanfaere Amatase 56 38 [QUH & |
afe Afereper AT T =radTieee fafae ATqeves FerT faques |
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qrebebl TUSHT FRER YT qIT WFRA Ge, (WA T awar afq
TETTH I3, |

8.9 gUg foruiRuT Tawit ST Rgwee

Fug (GO & &7 SMaRHT T T & & FIANG [qa® T T H7T
fafaer fagr=a svg Hifq, wfteg @A e g7 & 9uam
AftaT TF FRIMET TRE AT T JIIGUEATS 99 qaeed T
T5g | 308 RO e feER q=red 9§ weaqu fagr a9 UaR
@)T—E_

8.9.9 AlAG SRR TF®IT ATIGUS

o geegHr fafg=r aeriftea AraeveewHr fafr= sreawares
qUHT qTEod | TIH] TRETEdT ST gEEvdl g aaud
FATH AIIIUSHN AEET w9 W WRfevad urdeEar
FAAEA I AT WE G| AT MART & feEders
grafaear fagd g+ W= Ih gRTHT TaedT TRUaH 3, 1°

WL ATAAER AT HETTET, q%5% H gRT 38 AT e
FATIATS ATTH ATABT TTAT FIRT I TGl TRTH 3 1°

AN AT ASTANAE ATTPR THIAl ARIGT AqadH aR_T &
AT HIIUSATS dAfq PR TRfqe! ARTGAT |1 AT afF HTEAgRT

3
(a¥

T deTaqare w17 fad @b ¥ JIaue UIUH d SAThArg &
ARA ATGFR g A g7 8 HT ATAAT, hY, AHAAE, ATAASAE
FER AT AT TNER g98gd g 9+, g’ 0 W atiedrs
IrlEEdl IR T FHHATSE G TMIATH Ie9T Fiacdehl FLATHl FTHT
TART A 941 GIqagdl SR FUH G | vk a0 HgY 38¥ W YW
S=d ATATAIAE TRITAST & FX FHA I<h AqAIeeA] THICTH
B 110 AT AT HIHE ATTFHT faqeardr | 97 9 ¥ A 6
TITHT B | SITOTTART GRT Y AT FAATE 0T JAAT a1 e, AHAATT AT
ATHTISTS FAER al ol HAINER oATgT &1 W= Jol@ T
BN ARG T ARGTARE! AN difeqe AT =1 FFedl AR
fagTal arRT 98 W TSEEd AR RO ER T ATIEUE T

8 Human Rights Standards on Criminal Justice (AJAR) Nepal (2003) p. 175
9 Juvenile Justice System in Nepal, KSL (2003) p. 303

0 Supra note no 8 at p. 1

" lbid
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FTAAAT AL TH AT (&7 68 A GHA qq@AT TWHl T57s; |12

8.9.9 HEUTa® g

TP FEX AR gFAT fTFHaR 987 IHas "9 T 308 e
A 94 | U AR & Ugd fRfamer a1 9udatq Aggravating
and mitigating factors o B EIRIRC U Tl o ZE(I’oﬁ at
fraRer TdgH 9 7 79 fagrael qmEd 81 | FAERATE U el
AT ATATNAE, TR, AAGE e THAAT [F=R T T4 | a¥
UFgRT 7 30 99 (H4i*d (Determinant) YTHT 99 AIETF TSI £ |

8.9.3 AT fgTe

JHAT GHAEEER] 4T TRATEE, ¥ G ATLTHT GHA 8
A 988 T THET AT 2 | Sel HHTHT TA ATATH HHARE®
TA A 9 1, [0 gf a1 a7 FA ATIRET FIATE TRA & | AR
FURAREEH IHY, NIH, AAGH AGLAT ANGHT H¥eh AT Hih
AER gAIFS, Flh Ag TRATS Tl AR AT 2l |

8.9.8 &H T
ATHT fabed Sle T o dae] U gHe, 05 difeddrs
TR 9% 99 AUAT ATk FH G 7 o 63 |

8.9.y FAGMIGT

TRTIAT o Afhes § a¢ @9 gd T qolrd e & |
FFAT FH @redl, Community Service, open prison aife fapeq a®
q e faes |

8. FUS FrIiRuTeT ST e

faenfaegRT Tve ARl =FATH T ATIHAA a1 AlgehaH AR
7T a7 fafaer qeaems AR e g9 | 79 dRaa FARETE R
‘l—cﬁ%ﬁﬁ[ AT T qolrd nﬂﬁ Aggravating Factros d9T av_ﬂ'(ﬂﬁ—:’ PH
MY GRITHT AT FH Gd T9 mitigating factors T X WRTAT
Frer e Alebrg | & BT qcadTs Mitigating and Aggravating |+

2 Supra note no 8 at p. 187
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T FT FHEegd SR HAT qqT G (HaRer FEed aRiEei_ e
AfgeaTh T FXT & | JATgaHT (e dodewdrs Aggravating factors
A T T fafa=T FEAT T U aee; 11

Offences Committed on bail, racially motivated offences,
religion, disability and sexual orientation, breach of trust, the
consequence to the civtim, more than one person involved,

Premediation and planning, professional and group operation L]
Mitigating factors I ST F¥Tl HETHT IGE=) m Wl'ﬁT"{ﬁ
3@~ An intention to cause serious bodily harm rather than to
kill lack of Premedition, mental disorder or mental disability,
offender's provoked, self defence, age of the offender. IATATRT
I9HT mitigating factors ¥ aggravating factors P T TEAT
UY FRAT B | TP FAY T FALH FHA ATAR Gl TEI=T AT
FT ARG AE® WUHA T qodese 9 A THd ATaR FF
®Yh gd HaIT | Plea of Guilty a1 afq mitigating factors @&l FqHT
ISERIECIRIEL

Y. U TR

T IR T AEcdqu [HgTIe SERAT IR @ 9
fraor g 211 wea afuerdr 9= g e fafae demes
frgror TIRTH g9 | I W SR GUA SEd, @aedr <
AT TSI T GFIT RN g | AATART AT St
Shlead JUTAEET AAIH FTAT Fool@ TP qTge | g i HIERo
Fe, FER be, AW Aleddl a1 Aedd! dedr Jod@ TRTH & | UN
Standard Minimum Rules for Non-Costodial Measures (The Tokyo
Rules) AT IS T@ET ATKAT TR TaLAT TRUH G 11
F) HATged, dqd ATHT a7 JdqraHl ST At U

(
@) FId GBI

M) gfaesr que

() ST T BISR, SErT Ser At e T Aifge goid
(S) SESECIESIESIE dué-“u

(

) O Ao ar g @

'3 Susan Easton, Christine piper, sentencing and punishment, the question for
justice Oxford University press (2000) p 77
4 Art 8, supra note no 9 atp 175
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(@ TUS IRAEAT (FEEH) T =ATMTb HRAETT
() HTHET® AT e
(W) BTN STH, S=awl
(@) TR GINT HFAER

(@) HITIHT IUTE® Hed Heldl A |

L AHBTHT Fine, Probation, Intermediate Punishment,
Imprisonment and death S& 9iF YRl IS JAATHT S |
HXAHT Death, Imprisonment for life, (Rigorous that is with hard
labor and simple), Forfeiture of property, Fine T AR YERAT
AT ARUHT | 1° FAATHAT GATHHT  TERATS  AMIF  30E,
AHETIF JaT TUE, 3 IV TR 3 9N FAMSTHT T 99 Custodial
and non custodial T R wrETHT ufq fgure TRTET B 1 Non
Custodial Sentences 31r_cTTi?f, Absolute discharge, conditional
discharge, fine, compensation order, curfew order, community
service order, probation order, combination order, druge
treatment and tasting order, attendance centre order, supervision
order, action plan order, deportation order, referral order, banding
parents order ¥ Custodial Order E BRI imprisonment, suspending
sentence, detention and training order, detention in a young
offender institution, detention at HM pleasure, custody for life
tl'q;@,?r\ |16

§. oUTAHT gUg fIiRUT Ud qUSsHT Tawuse

T gug fAuRer grEedT e fte Wifg g9 1 faeEe v
el gal 30 A fogmg w1 R TR IA ST FoA G |
TR ARACH T R0%3 o FaRTepT Alaamer S&d ATarsd /e
AfreFIR, BT A, BIAR] ~TT THT &% TF AR GReTHH
TYAT W UG JIY  AAIARR  TILT TRl & | AAATHT
EHMIBRE] B HUAT THTAERET FTAREB! AT AALNAE TF TAAT
AT TRTH B | FGH AARh AAT AdhR  FEwr fata=
ATTTATRl EXATER qAT WHIGH T WIE AT, Hifaw  Afaeen
RIS TN T FATAd A Tagal oach el B | WHT AIRTE T

T TLETedd TAIFRI SAHT ATTRAT HIHT ATTRRHT &l TRATES

'® The Indain Penal code chapter Il section 53, Universal law pub (2000)
6 peter Hungerford welch, criminal litigation and sentencing, fifth edition,
Cavendish publishing London (2000) at p 861
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T FRIATS AT TCd FAGRET AFR TdT IS eafeher T,
AT, AT &l BRIeATE ATHT TGN RISERT W FeTE

FATA THIEE T FHT A9 9fdag @ | O fagraar &er W
FREEATE AAEHT IATT T TUTAHT AT 7 FATTIN TEHT B

IS AT GEY AT B, Fel GARIHE  FIEE®  SI&-
AIETF a1, Gl FREMR, FaH Ah(cdd IIIEE TANTHT AT
T TR AqTEd 30 fRidTcRs Earere geifad eat sfes |
TYaA, AT FIR TV AT FATA 990 T HeAR! U T ASATIHT

~

GfeHTSTT &4 FTerl IV SHFEAT NS TE&HhT 3havg |

&9 UIHAT USET Tard

BT ATAHT (7 JhRFT 39 TAATHT Taehl Bli-
(%) TIEA Aled THPE (@) THDE (1) P (F) a9 (3) ST (7)
AT T FA() AXEAT AT FE (F) AT (AT TGE AT FE ()
% AT FANET (37) ATHENIF FAT (3) 9aF #a (3) FRS TS BTET
() qST T |
TUSH ITUH @IS &al AIAHT fafq= AISAH! T el e |

faanfrdrer & #R waw faRea awmaRr sERar e

WH &8 | [qaiaere Mi=rd Isasl a9 WH (Determinent
Punishment) ATl TIHT HETATA GO Gadg 9 ATPR TEad |
& Indeterminent model AT {EIRTer ARTART AT TS X
ATH T ATIRAH AT ATIHTH FSIART A FaLdT TWHl g, | M=
IO AF FE AT ATATATE [GUHT g75 | AT FRITRAT TEHT
AThdls FRETR FEAS qo1d "l T, G fan faemeasr fawfa
THEE STET FEdT 9 T HAAHT 90 I |

TATAHT TUE IR &7 G FEX AR ATAR TSl a1 Gl TaT

F & ATIRAT TH A T FAAT FGLAT T AWELA (Guideline)
g | fafa= FEAE @9mE Afed a1 G T 9 BT S

TRUHT 15 X AUHT AT W T A | TS U evaiie o
fafa= geiqer FEXAT Mitigating and Aggravating factors SgEraH
W’Qﬁwiﬂﬁlwﬁqﬁﬁmwwﬁrwﬁaﬁ

YT g Hel ¢ CbH(CbI Tepld A YITGT T+ Aebehl GI(QIG"I |

<
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€. WUTAAT GUS fuiRuT ramit & STl AqCUARE

HET ARTIAT o AThewdls d9ed Algd SvH &g Td FFedl
B, T~ AAPT TT AW =T el 93(Q) 7. A7 FfEHr afqamer
ZE, I AT AT, TR 93() F. /T AUHT fA¥ gars AT AT,
SO FEET HEddl q3(3) AT SRSl We 9WIERY Eadar gAnT T
AR Faadied STTHEE & AaedT g |

HAHT U UG AT WA & 7. A S+H b3 A7 0 I T &
T I AT 95 WEAT #7 g HAET g | AT IoIH aggravative
factors 21| TFAT FEREAWH AN Gele | T¥AT ASTHTHAT STHAT
Mg |

HTeS G ¥ BRI (9T TRTHT S | g T SRS
IAGH Mg AfTHTH T ATTFTHIRH A LT TRUH G | SAarn
arad faver ww fufedens afqufd feafa &8 Toar sxar &1 o=
HAH! U FHaluasdhl Hed IH1 3, §, M A, fa@m@mes #eqd 3 7,
AT qRTHT HEAR THT & o, A 4T UAHT AUHT effqqiad awa=dr
TFEAT TAT WA | g IO AT efqufd w@eY e T qe
AT IS Bl Had 9% . maluﬂﬁﬂ?rwaﬁram‘hﬁ

" q0 . WﬁWWWWﬁqu STYaTHTeR!
Hepare fadren =gawar s Aol o gwafqerd aetdad arfeia
I 21|V AT FEY AT AU UHIhArg Aaradl 43 SIeH
T AT AN A9 (=01 TH 2033 FT TR 9% A1 3 |

#3 AT AT Tl Fah] AT Food@ T Tl Hahl AT AT
T a7 AREHTR! 99 G el fgard T AT Al Taedl & oI
FIATE AT AT UEHT PGB! TG LB AIRIGHT 99 ¥ FT b7 T
AT 4 TS FATTHI HEd ThT ¥9, 90 T & A FHAAT TH 3 1"

AT TR fair iR arIq #7 TaT SAREHT T 8 g TTHTHT
FAfETT A kT ST ¥ ATHET TEl A T, ATl b AU GT BT
STeT, ba SICATAT g ToT EAHT ANRATT AT qU gAda Haehl e
FAfETT AT g AIRTGAT SAATT AfG AT I T G AT FG A
7 TRERT fawr aad #g MEl 0 I W A T Glhd HAEIT qUg
FTIHT Hed 35 7. AT B |'® FERARPT A &l qheed F GeIAT AT

17 HAH UF R0R0, TUTHA HIAA (ol ALl AT (0%9)
8 |bid
9 supra note no 17
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T AT YA | T Alepuaraid ged hAEITq HEd TS

Rogfae T ge fad T awdr A U9 T AR wE A ¥ (F)
T ¥ FRER Aadm@Eer 2030 A7 9fF IHT Aa=ad AUAT Lo Fiderd
T AT Ge o Fa FTeT G |

TUE AR 9% AT 3 Y AT HH FOMT g T qfedl TIhEl
PR AT Fqels U SRETHET qROT T Gl aear @ | awd]
FEX YA 3 9 9T TAT 99 afecdis GHT FT GO €T A
g I9 UAHT Fawdr g 120

qraTere T 90 TY Wil HH FHIHT T ATAaATS IATT A, 40
Y IGT Q¥ TT FEAHT AT FREET A1 g9 9 Aqrast fagq, &3 g
AU & Afed T BT & T 9% a9 WA 9% A9 HAG! WU e I
g AT ATAANART q¥a=dl UF 0¥5 & TR1 99 AT G | 21 907
FfhaTs AT TR 0 FFFH Hee 7. AT G | O G0 2 areA
AT TP I HRTHT B AIIGUE (LR qURT If@e |

STCATHTRT SHaeT TTUH F HIIHAT &, L00O0|- TFH FANAMT g
T TV FAIF Hed THT 4R AT B | ITaAAT q91 eafaqdia I ¥ a7y
ST FeT AT qTek AIAH Fg Tort Law & | &R AfGY amaa
Afeher faUdT fAaede®r smamAT #q T AfeT Hawr qq@ U9 qve
FATAE] HEAHT TUATT AT FGLT AN AT IASAANAE ATTRR T
AT ATIIH] GRT 99 A AURT FFedT fquiea el sfawg |
Afqqfd FFERAT AUHT FFEdT 9 WA T AT B | AAHl U
FHaTeHl Hed, ARAAT gRIH HEAHT WUH &SAMdq aeaedl THd
AleeTeh! ATLATHT ST <A G |

ATIROT AR, TARASAAT AR, @Al AN AR =R HETAT 91
T G FH G | AERO RN HETHT Uh HiEAT b T AR T FRIALHT
Stearr faft gedrr 9Eetey AU fifed T quISTE AT AT qUg
BTEATETE 5T& G |

TUg fAURW &7 G FAATEH! HALAT BTHT FIAAT G | ATHIRT
TAAT AR T FHIGH FHLER S8X T Gl dlfchaTerd ATl
FIAAI AL B | Conviction TH HTA FHIT SErSH 99 Sentencing
TET ATE UHA FET TRREA U EwdT S | ATATITATE a9 dreRT
FET TAHT #ET guideline AUl &7 THHT T&q] T B T oA
TEl FE ATE AT REATET BRI Fod@ TH FA ATAAT A | TF

29 |bid
21 supra note no 10 at p 276
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YIS T TAHT 99 GSTAh] FALAT & | UehslAT el el 9e
HET THT AT 61 g1 ATAT del TAAT G | Al UA A&l
FIOMTRT HeTHT THaAT Algell, 9h, AUTTE FUT THT gA 9T
FUTT AT Aggravative factors HTHI WW@, Shifadr efqare
SFH$E g, AT HeeTHl §A9s 9Tk T T4 TR STUPIEATS STehTeht
g, AT TGN TN A, TIh, TIAN ST ARTEATS TE AT o
FHT el G |

AN ATy fAFErT UA, k033 HT TRT Q¥ AT SAEHTR T,
TS ETASiqdR bl TANT, ATareihebl Geedl, Aferer  drHTeTe
TEETHT, AT TRER THN Afch T TTTH! AIRHAT AR AT
g F S g | g fafas TAE FREr AT aeed ¥ AdersH
THEAAT 9T AT TACAM el [auTie e qure A @
AUH TEwg | A¥ 398 MR &1 ATTIhel [aurde = dTiareF,

9. oUTEHAT gug foraivuT Swwit reaTfeeTeT Hivet

AITAHT ARG ATg FA, AldP ST AT BTAAGRT (B
fAfv=ra I IHaT g A | Determinent Sentence HT Tl
FIX AR T Ald T TUPIS AT el ATATNRHAT T T FY
A B | ST~ HAH! U AT FHI=T Heeshl 9% |, SAR AEE gie
FAT TRl Bg¥ WTAT Q0 a9 #a 79 Yo | TGAT ATeAcdel qoieroil
AferepT? YT T T | aY TAHT J&7 ~qAqH 3G AT H T8 P8 a1
ARATT B AT G 9 ARTAdA ATRAT ATTPRATS [Adepaeid gl
T O ERT fafae AT @, S A U7 ST GEaer Heedl
QU ATAR AT A SANT TH ZEAT ¥ a9 3@ 93 Juaed &g e
IR | 9 TUP I ATh Eaad FEEeTed 7 Sifeuar g1 @
AT & & FATE ATIR AT UL AT 9 &l 9 guideline 9
T S |

AUTHT  ARTAqATE 9t g HgRe g g% "niee™
FATSUHT S | FeT AU Faed] ¥ GRieria TUhl AORTEHT afd e
FRF AT Alebebl qTeeg | & 1 ATIRAT FSIHAT AR AUHT & T fobe
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wma@rmm Bl I B GATSH THT qEed | hgar qgn
Afchel hgATaTe fbd FAaH a1 Al Tod dIFTg T gTeT TS|
AT | AT AT Sentiment ¥ R 9SG | TG UF AT A
AT §a ¥ ATAAd guideline TGS WA SIS AT
FRU] ATET g FFATEAT TEeH|

HITAT Aol ATeTpR YT 7T ToglaneT el T qrga v
FITAT faaTe g9 FHeA | AT T, FEA ¥ AAIRE A, ATIF
AT YART TR A7 AT TGS, T [T qETHT ST TRl a3 |
T ATTH qISATA fa6g AU WRER THAZ? T AGEAR AL 9%
I WHFR AT AUR HEATS  qoffasil  AfIPRET FANT &l
AT TR R, FHAA A1 T =% AT JIRT T THI65 T
T qUg [AURUHT G O WA g | X A & U
AR FHEAT TRTH HLHT & & FTels Aggravating factors T
T %l Mitigating factors HT= 9= &l AXHAT 9 ASTATAE
Sentencing guideline ATH®I Tgew | AAHT U A4, 955 7. H FANT
TERIAT 9 4 WETHT qF (g1 Haw TUH B T TG ATIRAT T
T3 HH Ui FUH B | AF. Y55 F. T GEigd HZT AL 03
@l R0¥Y, A Hb & FFAPT 1] qaT SATH HEB® Hed 3L FSTH
#4955 7. H GMER AARUH T 3¢ T2 HLEEAT A A4 Q55 T,
F YN W ST HAWH G R AA Y55 A B TAN (EES
HEE®EAT &9 W Ifaws 12 Qs 7 & TR T& gdrgd O+
Mitigating factors AT Tddl S | Uk HAIAAE O T2 ATIA
gt goamar 9fv A.F Qoo A WA WURT AGieUd g ¥ g afqur
TART WU HEHT 9 93 7. A=adl FEREEH W A3 955 1.
Yreid O HCEURl B | [Aaiarer ffe? wel we 9t gerw
TSTSUH B ¥ 3 gUehg QY THEHH IS 99 FEA TRCH G | qX fE5T
T Al T, A e A Al BRI HUET @ 125 ST
TFR [a8g 79 (FR Agd THT JUFI Hed a9 HeA A4, 455
7. # gan faew affeafaar IO ¥ AIRIEHT FRfq T AT TEIH

22 TS FIAA G (3049)

23 T HTIA qCTT (R0%9)

24 garg qHETE, I AR <A @iaaTiaedl TN, SFEgd a9 0 e 9

qUITE YR (R0%%)

25 yrevg HIEd WgTs, AHE ATIhR Ufde! aeagare JeTar aqu Ug Ha=
JAT TFHAT AT QAR |, HAA A ¥ B 35, (049)
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Fiebrl AR FRT ARTATA AR TH T FAT AT FiZ T AAAAS
S AT YT FEY TH ARIGH 955 7. B TART TH qg A0
AT TTHT T 26 T vl (9., faeg Tl ARPREATHT HLET .5,
ios & A=W AT "eSH ¥ IUE AR THIET A srEedrers
foam e S g 127

HIRTHT JBId T HTAT

AT T AThP! IL¥T T ATHTNSAE TSIH
AIRTE EAIA T

) AIRTT T TRl IHT

) STURT T AThebl TR, HIATGeE, ATTIE T qrieardres feafq
) difed q&rer I a1 ATEAT

) Qe ¥ FHTSIATS FUHT BTAT ATl
ENEEREICIREH RN IERIPEAE ]

X TLHT TEATATTH] HATAAT ATY THATTH,

)
)

) IR ATTHT ARG A AT T AT ATLRT
)

S

FHURT TEHTE a7 TATTHT AU T AR

THMEHAR [HE fq9g AU WRHR? qUH FaST&l HIUT HETA
34Tth\_rﬁ 9d ¥ Uniform &I ATSHT WUHI custodial Rape @l AT
T dTERT HAITAAA Leniency I@TSH g+ ¥ ARG ATHIH I(d T
QAT ¥ FY AT hg TRHATS AER 5k STSHT WA TRl AT
FlPUA Al JedT FHARIATE SISTHT Teal TLhl AIRTIeTs Aggravative
T HHIH B |

AT qRTAd [0S W AT JATATS [a%g TITed RPN TTHT
faw gars ARFT Faed H He I AF Qoo | FHINE G FH
S S Y @ fqudr A AeREr .3 9o | FHIieE a9

26 I H/A. 084

27 g9 gelfed a9 93 dF 3 T Y
28 JHJA. R0%Y

29 T H1Y. 040 P 9 TS R
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GUSeD! SEEIRYY §d ATICTH GUS .. FRIGUIGHIE GRIgef!
HATSH Aafeh 9Al AFATATE mitigating factors AT vk T 3.3,

o5 ¥ FHIGHA I&T HeSH AER faq qHET BT IJod@ ATH]
TS | TS dIehT qeTER STeT 4. I ARPR qHA AR Foed ST
HETHT ARl 95 ORAT a7 ATHAArE Helue T qedT ds9el 3 9eF
faetiarer T 9e WYl HIRU SATT q¥avdl WeeTdhl ¥ . ATHUT Tg <
ARl 9% Fefte T AW 99 U 933) 7, qEiew qdeated T
e A4 95 H FHINH <h TAAT A TSI AN 2T qagal
ALIGUHT T TR AT q¥ A T TIATT bl FHAHT HRI 93 I9
A #T T GG | FEX TeT TET JAIRT T Fafua TR FRI Sa¥
TPT ATTTHT TR G TALROHAT A WIRETed qagal A9TH T+ U5
T FEY AT HAF TET FE FAT ATHI WAT FEl AACH AAT FAeT
fepferaer gaRT TYepr AfEg 130 I9 WeTHT Alaq W GEANT THl qHd
HERHT 7 Y5 7. THITH 9T FH TRCH G | AT IfeaAtad ga

oo [

HEl AT gl 9 USSHT Aifadidre asd uarsd ¥ Ahidrs asid
TS AR fquerr o |

R4S ATRARER Ml (998 AT FHR AR HEAT! 7.4,
G5 7. B FATA AladeTP] ATLH AT ARG TRB] FAqLAT FHTAH
ATIRHAT TET qATT EAO7 aM@Uehl A€ Fhdd AT T faua
ZaT A1 F. H AT ATIFRFN [T TgH T SN TSI FAAA ATAT
FRUT Fledd! AU JEH F9 | FIEREF SHY HH FAAMA T
ATIH] AT ATIR & T | TEASAT T TART Aled SaTd A B
THHT AF Q55 7 H Ieed faufed ga 9 R0USI T 9O
TAATATE TN WUH! | AL TANEGH A qerqy Frbl (993
IS ARHR AUH HA%2 Ad. Q55 7. F AT TS HA AT
from 9978 wuare & TR g1 WY 4.9 955 | drg AR
@iqabd  AGFR TR TAd 8l | HANIE  HH  FRAE],  ATAE
IERATHT WoglaRIae, SEHMEHN] AaeREl BT E ga7 | 4.9, 955
F. B TANT T HST HETSE AR(ATA Q@TdBT F T AqE T [q=
TATSH IS | (F) FATH HA TThT O Fa€T ¥ aRfefa (@) Torerr
FATE AT aar atages 7 Gifeasr fag @ fagdr aw@wa @
HRTIAT FA ATIhe®d] G@T (F) TN TRUH EqIR (3) HAH

30 J 1Y, 049
3T qH1LY. R0%Y
82 J. BT, 0% Hh 99
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IRRAT IMGUST °T3 =AE (A) AT ARTH! 313 AILAT, TIARIA
THT (@) ATIHS! AT T ATRMIF TFS | ITIH FIEwd AATE]
ETIH FEwEdATs THA AIAAA [GaR TIag | Al ATRMTH TFS (
@) wHE AT aRAR (1) FHE ERAEaRE 2ad (| Aer a6y
AT AT | T HEHT A&, (55 7. & aAT [aeqa Aredr T 4.9,

(aY

55 F. F TAd FANEE AIAGEIT T AR GG g,
q U ) |

SHFE, gaEded STHFE g1 HelHl d9d "arsd A4, 955 A,
TART &I a7 TaT3e bR &1 qared dqqradel FAT HRU @led T
UM AT ATEATHT AURTGHT FoArg (IRUTET a% 99 ®Bh Fih
UeTg | 3 99 3@ QU aUEEH I FEE T A.F 955 7. B TAN
BT TH IS | A AT Sfedt@d qfgedr del W SRr IRue
fagra a9 gEATERT BA T A1 HEAT ST RS ARieears e
T TRST % AF. 955 |7 AR T A Bred 7 HETHI
I (AR M9 ITAh daT6® ARIELAH AT T8 qaee, | T&
AEe™ (guideline) 7 THIAHT HIEEAT UM RN &7 AbaAl T0L
framor gtRaT guTEE a1 THRSA | aY A% ARG A Y
TOEEHAT A9 FH AT HEHT Gfqared HUR qEeg | A @
UTE(qHT  ARTEGHT g [afd~ Idel aRAr 308 [aRue o
A& (Sentencing guideline) & Habehl @,‘rﬁ[l FIFRY qoATH
fruTRureT qifasit AfrFReeT TANTHT Theadr Hfaed T F9g fHiores
FAHT AITATH] IHFT TT FATFTHRT G0 @73, |

TATAHT FUE G T AT ATTH Heqd AU A 045
TIAAT AR Frea AT TRUATIT R AR g ThH 9 | a9
qwaT Ul Ui TEAT TATE THUST EEAd a¥ ol I YATHE®  $ad
AfgF GF AT TG FET g Tl WA | AT &fedr, 04s A
T+ kg, #3, B AT ARAMT AT o, ATATT HH, AT, GERIEET
TqeT AT AR FGLIT TRUH! T | T ARG Fledrd ga&g el
AT EEUH @wg | ] GATTAS ofE a1 el T qcaebl STAT
ATH &% IRl LT TRl ITecdl g4 | AMGURT T ITeal aaehl
HT FATT AT ~ATATHIHR] TAIAAT FITSUHT q¥ T FFed HEEY
Fooi@ TRUFT G | FRATHTRT ghAT 9 fa71 FHITH a7 40001~ v
FH AET T Al HERdT TR fgwg | AR GierErsi (Plea
Bargain) &1 HAXATATS THIAHRI qATST GITATHI @ | Tk a9 qval HH
#3 qUH! AThaTs THA (AT FAT g T g FfFuTdl =y 9i

e TaTer/ 390
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79 Tledrd WH B | AF. 955 | THIH B7 TOF FH T ATV
M ¥ FY 9T FH Gog TH Aqgd, ATE afgad wEr Afearr
AR Fiebe, FITT Al ARATATR HF AT Al T @fqaiq e,
GETd T BT TATYAT TH AT AT g TTYAT T, HATHATT
fasTodresr AT R TS 1} AWE AerR g aeaRited
AIIEUSHT ATARAT AT FAT A%h GATE A9UA TGAT TTHT AT
AR & FU(d TUTAH] T0E FTRITH el IR g ahaws |

¢. gue fuiRumr tfagsr weaee

Tt M TSI BTeravd av ebebl G | el garard I
QAGH = B | 59 ORI g AT g4 oAael o |
AR Jdh UAGRT FAId GOl Jebid  ATARE T
frameor §ifq de TR S | a9 fqgRoE Sman ¥ afaeaw gwe
FICHT ARG TTTHT RO THA BT TARTIHT FIH 98 G |
AR ¥ FR TGS AITATS TAT TS T qQT AT BT G | ATIRT
JAT T P GEAAT STATHT GIQTaTsl] Tl aawd fataa A
AUH FAY AMFR T AR, ATAEArars TeanT T arad e
e G g FaLT |

g g AR A9UR, W Aifd ¥ FEddse SR
TAMPaT ATATATTHRI IR (Perception) ATAR TSI FF Fleh &
TH B | 0 IR FFdT GERTcHE  ATIROTH AITAH A0
HEHT a7 AR F I 99 &5 | Gl BRENR, ATHETIF JaT STl wel
LT FAAAT AN JFHT TR TH GqA RO 9 a6 930
qUHT G | PREMY JEF] (qoTieawr foare, a9ma g g, av o
faifearer &9 et arar @iftsted | fafa g9 T gersET e
famivd gmg W= TATE 9 W@E W HEl fRAl 7 ASa ged
HAHAT T BIoErel =g YUE 5 HHAR aw¢ TTHl @ | Ga9,
IR, #age, (H¥Te, ATHETH Ja1, o ATeeT ST FRIP TANT T

T (HaRor T #1 gTaEH S | AR FATdT IR T FRERATS
IR, T TS TATH EAaFH & | T, GAaATS, afqate s

FIRTHE TS Al JamTa <arse afeust 37 | TAwT quer e
qf SIS FIF ¥ TATEIEN YRR G | IV AR ¥ g FEiead

33 grory ElEdr qUT BISSR HrAfaty Fledrehl AEEr yideaeT 04g
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AT TALAT F | bg ATI AT, AT aTqd bg Tl Tgd AT
R HIF HALT TR P | At difeaars afqufd aweaer g
FT ST | G AT BT G | IS AT BTIAT THSIAT I, FATE
@fgaerd ATTFRAT FTSTH T | faunfaeshl FHA T FqEred AITATHI
AT 3V (MR T WG Se SH WEATHT e, | 3US
dId Pre-sentencing Report T ZTaT § G | 8¢ TFIR Tehicehr
HURTIHT 9T AHTT b T ANRAMT AT g Faedl B (T~ =R/ |
FIAT AT G | BTHT BISART =T YUTEl Ahaed I AaRidiarg
sfogd T gfdeRTcH® I % SHE g, difed SH@E T GIRHE &
THH I | TV FATEAITAT AAAAIER  qeers grataear foq
TIPUH ST | AAFAT TUSEHAT TEH B | a9d IUAH  GHLATATE
THEIGT g T IIIH AT T A Aaeaqs® 3faws |

B. fospst

T MG TUSHIART ATLAT TGS | HLHI FAX IS8T gArand
AT AT Pre-sentencing Report Er‘ﬂvf:f, TUg LR iy ﬁfg’
AATs g1 FHAR! FaLT gAIS | FALAMIHERT 308 R0 it
[FATOT TR7 IATTT TG AN T, | ALTATA G ATALHAT T HETh]
THd AR Tve MaRw g e SR e sfau faanfae
AIUATATs IO T ATEAF AR AR T S g af@es | Jraem,
IR ATTHIH] SHAGLAT T 30 G, Fiadl, AT FRAMR, HH AT,
ATHETIE FaT TEAdH GIRICAE TATE TESS TTHT T GRITEr 9%
THIEE | HET fRal, e fAATE ATeeTens i S BRIIRET dstiasi
Afge fafAa TRAueg | FRERATS I T8 qaqs GgR T8 TUH]
FAA(q feedrsd ug | iy difedsr AThT Afaafd @Y AT T |
TS (IRUAT THEIAl FEH TRATE | 398 [HaR FFdl Tl
AT I T T T G BT HALAT TG, | AT AT
M7 GRIE T ] TAITATE BaAT FATIIAHT ATl THTAERT
TIHT AN TRATEE | AT T GO g TEAT ITAThT AIGTaTsiie] e
AR EIUEE | aATT HIETHT IRGUH IUSEAATH HaITee 39Tes
Hh T RIS T TEHATE THIEHRT 96 AR T 37w |

e TaTsT/ 9%



BI5TEI_T T [Giai8eeD! ... SigeTeT 30

ISIERT AT fIGIRArdD!
3IcIdileIch! RigIod

- sftyaTyr S

AR

TAGTRIAT SRt RIghmers Hifcid g $UAT Fallad ZTawT 7 ¥ vrodel
ST AoagEHT HIAGgaT @rce Y1 Fifira e IF GTHAT gt
FUGE &7 | 7V, WATAE FRAT T AV FAVAT &cH TAAAGATATE
FTeAT AR TTOHA FUAT AT AT §T H T BT IMfoGe HABTT AT
Tl S | AT RIgimiel STEITYAT 85T AUTcd! @Taa QOTell aAATa SaeeTT
T GETAET T GABT AE F | TR HAURTAATE ToArT dT IeAfer e
FYT WA T Ul T GATTAT e Wldbed, @S F Fow G AT,
AT RigTeicnig Qe et @l T uly e afdeT | A g& T
FATABT TR ETAS gege | GIST WATIOTT dHgaw STRIticis [agioT Aot
Rigrer ufa ez gaars v "I GrRTAsT il SuA Hewr Rigrer &
AGTCHAT FTFT OTAAT A7 RIgTeiciTs FauTlass aAEEsr Houla o famis ¢
e | A AT TTETATE BTl T BT DTG FATTVT
EFH TARIAH ZAGETATE WIAT TR FaAT & | giET sigArasT
Rigteier RITIesT TR FATOTRT HTY Gifeaioie TeTAT Vg, STATIGR el
TIRY V& GUETAT TEHTIT g UG ¥ fAviaddtcr It Tdge st g TS
BT AGATT T TFT TR FIAA ATEEEAT TRAAT ATGHH TR
ST FaleT FIRITTAT AT AT 572 |
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" RISTETT BIATHT SAAHR UM BTiaer T qUH S AT GHRIEE AETerd SR
II-ITLR g &7 | Fal T WfaaTTarar Fieraraaar FeRd g1 &7 |
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. ¥gifEe SR

RISENT A T T GOTCATehT AT fagreaeedr  fHaimrares
ATHATT (Presumption of Innocence) T3l H%FN;U? gt &1 1 a1
fagr= wIsarT AfTART ANTEUHT ATHET T THIf=ad Eh &3, |
FA U ATTIR AIAdATE AT TeX ATCIEH (G @R A
FIAAT gRUT Common Law System @12 9T%aTd 9s Anglo-American
Law System AT ¥%g GAATSH! ATNT [qepidd STTHT RIS HIALTET
(Criminal Jurisprudence) % TIR{T HARIAT &l | THHTA [qaHT
AT THE FIAT JUTAe®s Hed adqrdd I Il JATIL qdT THATEHAT
TEHT IEEAT FHiTd Common Law System o AT fagreaers T
FIAA YU T3 ATGRAT dcd (Tenet) &I TTHT THR T |
fereaept smgfie TeeEAT AT gHIG A9qTEF AfHahars MR @
AT T ATTIheT ATTPRHT TTHT AMGTHT gvg T TG THIHT
AR qUuid: AT 9EHT WH g | AT 98 T T e
THIESEH FFad T FEAT TR AEAqdrs I 99 GaIas |
FAAD: AFR T Alhd THTIEE HIAAA [Haq T THITH HebiAd
AUl gAIGE ¥ Tequrere afq sfaee gerer I TR awite T
AUH gIIeE, 9 AFRET TR ATHIH ATIRIIF FE TH It
T A | AT THES GHIE S a1 GFRied qave I THIOTT
T WHRA 9T GETH GAAT ATHIRAT S5 | AT f@gr=a Latin legal
principle- e/ incumbit probatio qui dicit, non qui negat ¥l EIRIG]
B, TGPl Fd THR IR R T9 AT g, FTehy T A1 &
A= g5 | U1 [gradrs ATeHeRdT fasgadl @@= (Principle
against the self incrimination) = TIer Weaqul fagr=asr AT
fergms |

JIAd: AEIarer aAT ardtas ATAT ared || e
TITTHT AT AUHT AT AT Flel TATRADA ATTIRA ITATS
ISR ANTANTHT TSR] ATIRITETF BTH TLHT 8T T T [Ty
e d9@g | S9P [opudrs dofdd dF Ud Hedied  TRUH
THIESET GHYT TRE HAET U GAEHRS | AqaH  (aiaren
TETHT HTAA [T TEl TIaT HEAT G977 (Legal instrument) &T |

' Mueller, Christopher B.; Laird C. Kirkpatrick (1995). Modern Evidence: Doctrine
and Practice. Little, Brown & Company. (http//en.wikipedia.org/wiki/Special:
BookSources/0316590002, Date accessed: 20 February 2009)
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THTEES (HIhUeTg qUT T qaaas q= AA AT LR Fearsed

FATT IS | ATAIHATS T Al HIAAT sehebl FR&TIATs Frr=raar

JET I RISART qUETHT FTAMTAT daer gedes qeated g | ol

AFaar gede® a1 MEares! e qw=Te

o HETH [qaried TEHEEHl ATIRHAT AT HHT 8 a1 8l3d T ARG
TIHT BT AT AT FURTT ATTARS A RN BT A FEIIT T
THEIU AR GO ATTATSTT TEH E7 |

o foarfaq qegerr avavdmT ATIRaT YRR F 9R E3T | I B
JHTOT GRIETVT LT o, AT ATATTHT B4 T A= He FHT JT
T O TR ge A SEHT favgHr O UHIEEHT TANT gd
e W WA |

o TIFA ATH THEH U T, ATGIH IR ANMSUH ATART T
AL A Jidqiaieea MRIgehl  FAALATH]  ATATAT  ATHI b1
faegl qEgROT FATST BRI AAATSH YCRATAT URAd SUH
THIEEHT AT AT AR Ao T 988 |

F @i dft gwiforg aqvEe MY wiHes, 9= FEET 99T
AR TR FOET ST gAEe ARt Uik B | g hivard
HEWT SIHAT ATTIhaTs A a1 (HaT Sqs se=arg (o aeafy
T T AT T AT AR WH §7g, AT F (&9 g | 3T
T ASTde 387 AREFH & HAAd: R g | Afahers i
gaIfore T ARSI 9ETRT qIATE Lord Sankey o TRISATT I
Golden thread & ¥ITHT Tooi@ TRH G | TIal HEMT I
"Throughout the web of the English criminal law one golden
thread is always to be seen-that it is the duty of the prosecution
to prove the prisoner's guilt subject to what | have already said
as to the defence of insanity and subject also to any statutory
exception..." Wl Jol@ TWH B 12 FIh AT AHNHIR Far=d
Farae Aaiar sAEeEr fagraers awer favdt gwmor aeeeen
FTIH BT ATHTT (The presumption of the innocence of a criminal
defendant is best described as an assumption of innocence that is

2 Woolmington v DPP [1935] AC 462
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indulged in the absence of contrary evidence) T TR el B 13
APTIR AIRTT X! ATAITALTT FHITG qUHfeg, AT I T, afS
dI¥ HTA QT aATHN TEHT F9F T BIT W GRUT English jurist
William Blackstone &1 "Better that ten guilty persons escape than
that one innocent suffer," 9= WT'E:', SGTE "Blackstone ratio”
af Afwg, ¥ T g | SHE 0 H FIATdd ATHIRATS A
gfTd AqTEe AR dreodaw EhTa TEg ¢ fAEiar AT
fograel Ao v@Rfed davd AfqdieE gee &9 gHIre T,
(Extraneous considerations) &I FHEHT 9+ Afe" q4T Tﬁ%ﬁﬁ HHIHT
AR GRISIAT Ted 9IS ATl THAT TS | FATT Faedrr
A9 AT Fa (Flight risk) a7 JHIT 9% 9 a7 SATHSHHTEATS
gaxr E‘:r (Poses a danger to public) JATITTHT TRIET grepTe i
TALATHT AT FgT=d Fad Fgliwdsh ATLIRIT W T TIg | A7 Haad
FIEHT 9 A (G dad Hihbide WA g Qe | areddaHl
AT U6 GiRed! ATEATAT GIfed, PRI add T Tadld Iqars
M 7 AREHT grar ©° (aEifdrer qii=ra T =i Ui
aTfex afd qa=ar 9 TRUS Uges, Tl TAFRewd! AT=R dfedrar
I T T AT MRUH G | O FABRAT ARMUTH Thes Jooid
T AT AUHT HLTe® G T, AqIhel qrdiad A,
UM, &M ¥R JHERTT T, Aqgeel  Rrataarr  ataacher
ISETRETAT, WdeE ¥ fgHdAE Wad Sl #Ueed  (Maldredl
ATATATE AT TATREH g75 | Fady, fafead gords gfqartmaran
A TR GO ST WURl ATA TR AT fEgTeers Akl
FATRER] TEwg | AGHT AqiReh AN qHEER, e fadg s
FTATS UG T TP BRI FAAAT [qaTs T T Tel &7
T~ ATETTAT THTUIRT AR GITaTardr Tl TRUSl &, Tl AT [qgreers
ad gl TATTH B, |

8 Taylor v. Kentucky, 436 U.S. 478, 98 S. Ct. 1930, 56 L. Ed. 2d 468 [1978]

4 Alexander Volokh, Guilty Men, http://www.law.ucla.edu/volokh/guilty.htm#3
(Date accessed: 22 February 2009)

5 http://www.answers.com/topic/presumption-of-innocence (Date accessed: 22

February 2009)
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A fagrar sifacar faem e AW eee g T
A I THERA A Gl Hhl AldRh ARITdTehl ATHATS

SATrcaqol AT A= ATIRE® I G | TFAT ATTIH T 5T A=
WH qIF I Al [Adn, AR TR1S AR ARl ST
FAAT AfgpR, ARRE ATCHIFE T TEAAdIATs T T TSTRT
qifgea, T WHAEE AU gedd I HFR, 9T a%g 9T
aAfhEr  Hifdd  AfdPRes T AT WHE  AfgHR qweedT
FITEEA AThals Y& TFH AdFReedrs e e | fa7 mam ¥
difercaars fa=m R aueEH favasr fafa= gerartes soeee dfr
JHIMTT ATCIFT FHA I Afheng (AR A Gentae srawr T
qres |

Q. JTRIMET e quT qaeTcHd Ureied

faea FHaE FHfed garEH fafa= smRiftea #dewd A
T HAT [T TR0, Fgaei, &Ard 997 faeaeadt AT dwRited
FAAeE o IRAT fMieR @ | g% fafa=r semE, S, |t
aqawd, IUer@, fAsard fagr, fagra amade aEdaseEd FHyH
FARMET FIAAHR! TTAT AT- AT [ATITHT TFT AL T TAR
TRE TG | A ATRATS  TERTSEH]  TTAT SRR T il
F=RIftgd FTA (International Instruments) @5 W~ Tl <h
e FALATHT & AT FIAAaE [Gieq e q=1 T9 ared gwg, 3 o=l
FA IHH EFAT AAFNT (Binding) & | AT FRIGT  HAA
(International Instruments) A TATcHe (Non-binding/Persuasive)

gean, faaer fawicaerg ufq oot gem 9 afeed | Jarerer 9fF aTerae
& fafT= AeRIed FTAeEd! ATAET T a1 FIFATad 9 AT
FHAT AATHE  (Binding) FIAHI FTTAT HHR Wl & 1° fafa=
sraRifted A T favaer fafaer wiftea & gomeler 41 fagraens
T FIHT HHR TH I |

AT AfgRRET fqegeadr g9um 99, 4R%¥s o IUSHAI HEYIH
AN AN Yo ARl ATFT JIARelehl AT Araedsd 9o
T dE® UTed WUl ATaA Al AATSHT BT FHITH ST THTTT
FATgTH AW WUH qTHE T 9IeH Af@R g9 (Everyone
charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at

6 dfseF =T G ra; (R0%R), BISHAVEL: AMGT ATMIF G, . U0-343
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which they have had all the guarantees necessary for their
defence.)’ W™ AT TRH | HYH AQ U AWIRE T4
AT AfTPR qEedl A=aRiiega Giasira, Q&% o hivarl HITH
ART ANH TAF AThATs HIAT STHITH T THIIT THTAFT A3
HUHl HTHAT T UTSH ATGFR §AS (Everyone charged with a
criminal offence shall have the right to be presumed innocent until
proved guilty according to law.)® T T FILT Whl G | TFATS
F U FITHT ATIRTTF AT ATIRT ARTHT Afh  A@TAqaTe aam
JHINIG AU MR AT JaRiited HIeve qar) AUH g ¥ a7
GITATITRT AT AL TERTLATS ATAFRT B | T ATThR qeaedT
e, 925% AT AT FHNGH QM JHIUG TH0GHH a1 qUH
FA T 9IS AfgER AR TRTH B 10 T craaeers
HARAM! [afa~ && dfeg d9r fafq=1 Afted digardesd 9&qd
SHALATATS ATHT HTAAT FEAAT T FTAAT a7 HiTeAeh gehebl TTHT TR
THT B | ARTAT IRUGHT HilAh AT qaT A ATThY e
F¥I=T Af=AT "Everyone charged with a criminal offence shall be
presumed innocent until proved guilty according to law." aHT
AT TRUHT F'O AT TRIUAT AT Hiferer ATIP TF=dl TSTIH,
000 U I IR Soot@ Wbl @ ' Jq afaad fasee
FIEEHT (HEIIAT SHT GgTadTs it gl TIAT ARTHIE |
TS STHFIHT T(GUTAR! T, ok Ao T
My AT AT afiahers Rl AT sERr RTE S 112
TR, Coffin v. United States TU&T HeTHT FHHT A= AGTATA
ATTIRPT  STRIHT  AETAqe AT 98T fpRied FIET AW
JHIRT T 9+ AT &, SWals ATATIhdrs (Mary Yedl da T
af fHeee foqug wuwE g '° ®HeTe " g, 925 T 'Any

person charged with an offence has the right to be presumed

7 The Universal Declaration of Human Rights, 1948, Art. 11(1)

8 UN International Covenant on Civil and Political Rights, 1966 Article 14(2)

® Covenant on the Rights of the child, 1989 Art. 40(2)(b)(i)

' The Convention for the Protection of Human Rights and Fundamental Freedoms

of the Council of Europe Art. 6(2)

" Charter of Fundamental Rights of the European Union, 2000 Art. 48

2 Kumar Chudal and Narendra P. Khanal, (2004), Constitution of the World,
Kathmandu: Ekata Books, p. 817

'S Coffin v. United States, 156 U.S. 432; 15 S. Ct. 394
(http://www.talkleft.com/story/2003/01/12/153/23800, Date accessed:
February 24, 2009)
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innocent until proven guilty according to law in a fair and public
hearing by an independent and impartial tribunal.''* 9= =Far
TH g, | ARG Jgam™el 'No person accused of any offence
shall be compelled to be a witness against himself' w9 Hiferss
ARTFREB TYHT AHNRIY faogdl fagaarg afead el o,
ST fAEIare! S AT T ATHIh el AfaeR FHd el g 1'°
YT e, qR¥% o 9 TRATT e S&q Gifde ghepl TAT
Right against self incrimination @ =AARId T T 'S Fleror
ATl FfaaTd The Constitution of the Republic of South Africa,
1996 HT 'Every accused person has a right to a fair trial, which
includes the right- to be presumed innocent, to remain silent, and
not to testify during the proceedings''’ A= ZTaxAT TRUH! T | TG
ekl Giaamel 'Every person shall be presumed innocent until the
person is subject to a condemnation having force of law.’ Tl
frdifrar srATer afuewers @wida T g8 R Faune
gfaua vudr =t qur AiReeEdr AfudR TERT SO T
"Everyone is supposed innocent until having been declared
guilty.""® q9HT | JATIAT TP FIAAHR TIEH o TAATE
FEAT TRT 93(R) HI AT "In criminal cases the prosecution
must prove guitly beyond reasonable doubt....."?° AHI AETATA
fETTraTeT AT Ta T SEeT TRUH g |

faifoar AT fagradre favadr g=fad J9@ &I Jumeiet
HTIRHAT AT &1 TP FIh AL @bl qTerg | HHA o JONATH]
Farq ¥ fawfad wuder dr wEgrom gfdgeercRe  (Adversarial
systems) JUTETENT FFIeg & | HETgard BT GOl AUH] HAHHT
FAYUITcHSE YUl (Inquisitorial _systems) AIATSUHI AT AUTETH]
AT FAATs T4 ATFRT (Magistrate) H FIREMAT gy, O
IfTg_TcH® YUTAT TFTd AUEF Muaedl Hwe @ | "elgue
SR A=Al STHAT, SATCAT AT IAAT ST TE2T ATl

4 The Constotution of Canadd, 1982 Art. 11(d)

'S The Constitution of India, 1950 Art. 20(3)

'® The Constitution of Japan, 1946, Art. 38

7 The Constitution of the Republic of South Africa, 1996, Art. 35(3)(m)

'8 The Constitution of the Swiss Federation, 1999, Art. 32(1)

'® The Declaration of the Rights of Man and of the Citizen, Art. 9

20 Kumar Chudal and Narendra P. Khanal, (2004), Constitution of the World,
Kathmandu: Ekata Books, p. 805
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TFRT FHAR FOATHT TEwg T IR TRISYel,  NREm,
GAAATE! TIT SRTAGT STl HTAA] A AT @5, | ARTAdH] TSAHT
T AT T AU T FTIHT FA AT BReb-TYeE g ARl
[RATSU®T g7 | AT JOellepl AHIFEES  ATHFT JUTAT  ATTg=arcHe
JUTETSRaT W T TPl IET T8 AT ATTIehare i ar
(eI &&1 F990 ATl @A AOE W g ARed | A
JUTEATAT HETAqEE ATa(qers Aard THEl Hq9d FaedrdT arard
[Teaqe TAUHT ATIRHAT ATTIRATS THTs (G | TqaTE AT
o1 aifafa ¥ fHEifrared < e | Hea @ qorelrar sfeaeherg
HETHT Te79=aT afd I 9o AT ARl T9HT fageg |
AR -HIGAEI T THE FAA  JUTATRTEATTHT  qREITHT
fagr=a  wew (Principle reception), YHE &IA JUITATESHT  Gehl
FIAl Hideal (Christian Morality) #1 Y39, eAfthare, IIRATE T
Fatcher sifaeeept grafaerdT, HTAT Tgfar qUH 8 faetar, 39 FrA
JUITCATRT AATAT 398 “gSiaral’ a1 “gear qgd=a’ #1 faeard T

R

quepl feafqar T@ FHF JomeleEdT quept faear aft wEen wW g9
ATUHer?! HEIAr ATl agIeaAT SATIeHhar AUl Ifawg, | STHAT,
AT STEAT FEES Friegd FAAATS JTH IR FAT TXE A=A
f&, TV, SITITH SRRl 39Tel hTAT T AT oAl TEhR
T 4T ICCPR, CRC, Tl IRUGH HIfaHd w@dAdl qar |4
gl Tem el Gt wWa algerer favgemdt Hwom ox

TTATHT AT IATASEE AT [AGIeacTg ARy HIehehl FIHT

TR TXehT HALATHT JFPT SATA=TATHT (o878 & T

3. ifiga wwE TR

gAfad HAAT A=A A Heiar aAHer faaa T
ATfIFIE ATRATATATE AUH! ATEATERT T AUHT AR (Case Law)
g&aTe AT fagred IdHT FIAT TUTCATh] AIRAAF TTHT TEH Mg |
a1 fagrears AfeT A Ufqeiasd TqAT GHIH! Tavdrs (o=l
el et fafad Ta Tfbsgd FTHAT SREATPT FART ST GIEPT qTEATH
FAHT TAFT TF, 4290 AT Jool@ FUHN TTEeA | PRI Hel qeadr T,
3098 AR §9d AATAH! FIAT JUTEAT AATUTCHE JUTCATR Heba TR

~
o

FROS A9 (gl Jed@ AHUH ARG, | AUHT AT

21 Rene David & John E. C. Brierley, (1985), Major Legal System in the World
Today, London: Stevens & Sons, pp. 25-26
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BHIGIR] G [GTeTaaaD! ... ST IYeAt
FIAAEH! T Gfed] UaF HETET WUH TS GEHR JUNAE  FIA,
00%¥ AT HifeTh &F ¥ HAAB AGLAT TNUHI AUA HIsERl AT
JUMEATHAT ATTIheTs aIM JHITG 90 e dra fagrars
FlTITTHT TR Tl SfdeT 122 AUt A e 9T, 009 o
afedl TeF AR Haurde  sfqerawr A fagraers @R W
[T BTAAT TS TFAT AT FRPRA (9= [qarae T
AT B FAURTIHT AT AR WIHAATS ATFT (a2gdT ATell g X
AT S e ST T ATCHETIRA faegeh AR (Right against
self-incrimination) @Ts TXEAA TP TEwd 12° AATA  ATIRTSART
Tagme, 09U o AT fagreaars Hifad gF A=aIa ddihe EdeAdrd]
TIAT PR T FA AR ARMT AR ARl AT faegar
T BT FX AN G T AT TIHT TG 124 FATART ATET,
098 & T fagr=ders Hifes g% dwaiid Sq-AaTH! ahebl TTHET TIER
T EA FIH ATHANT ANTHI AR Wogidl aa19  [SUAT FTeE
fasrars s faegwr @ fad #RemE ©F 9 SHEEdT TH
q—w |25
fa. & 0%0 AR TSNS TRATAANG, TAb] AT AR
Ifaemd, 0% o AYTd ARRISTRT <ATT Il AfdHR a7 dfaerd ¥
q BAA AT AAFH A (FgT AR AGAd qa1 A= AT Ah
fHeprEEaTe TN ARAg T SERdr W AATE AT fagreaars
Faafd rela YaT T §, TAE Jedi@d (Ggl=d JaTAqard Arsh
TART A9 HAZdT UR A1 Alheg | TqHT Afaih a1 fagrars
Hifeder & A= Td BRI =TT Gl EFAT F HALH! AT
ARTH! RIS ATHT faeg el g7 B AWIe S A= HawIl TR
fordT 127 HISET RISET AT GOTEAATE GARTAIR T TFHT g
TURHT AT 1T J9T T TRPRHN (Hid 040 & Hoamar
JehTAd  HETAgachl #1 a5l d81g7  Hihl FASHad  Iod
FEAA Gidaad AT TG WH &G A9=0d FledT, 045 /7 9
afiegE R ARG ISR AT ATHT (giedes Geaedl  sawe

22 Jqrer GTHR A BIAA, 00, GRT ¥ T Y
23 JqTeTET AR STEA A, 3000, gRT 95(3)
24 Jurer afuRTAT |iAET, 209, gRT 3(4)

25 Hqrersn Wfaar, 2099, gRT 99(4)

26 yqrer wfvRTewe! WiaE, 0¥, ART Y
27 Jurer ARSI EfaaT, 0%, gRT 9¥(3)
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T W & AT H FYLHT ATTIART ANHT ATHATE AT fawg aTeft

BT FR ST S T HARAT Joodg TRUHT g 128 BTl JAfed TaTeTehl

FvH  HiggTd, 0%3 o HAA qAT AR A G FHAR

ATIRAT vk fAebTaeme =g qUeA g Haedrerg faeeawar €
QAN

AfrFRATE THER T HIfAF §F ARG AT GERET R B
FEH AAANT ARH AThars AT fa5g Aell g1 FR - Aeed
ATIPRB! AT WH ,2° ¥ dfedl ded HqaTaAT ATIHB ATH
ATHATE fASTel T FIX JAING AT FERER AT S 9
mwwﬁmwwausomﬁmﬁm
T T AT T AAA! FAA I a1 graars @R
WHW%&WWWWWW, 093 AT HA
TURTHT AT ATTHN HIAgers ATl faeg Arell g7 ¢ @ g 9=
T T ATHINRIY fawger afuerers @wiva wikusr woafta
THTOT UA, 303q AT AIAd ATA T FR(E%2 T AIAd FATA T
T FREE® I GElgg ThIE® AATedd TRUPT uafd T g
TACIF  ATIhes (ART HUPT AHH THIT Foodd TRTH G |
HAHH AATI FIAAG] STHT @bl HAH UA, 00 B HRATGEITS
AT AIAN TRl B] HEAAT R ATHAAS [auaAT Ieer@
MR S 1% g% THHT JUHT TH1S T, GEATATET T, aRTHET T,
JTgF T AT THIT G9T I {ATAHT qURT HaRATewATE 84T Fed
ATTIRATS QT ATATT TWh STEal e, |

[T ATl fagTeel ARAE® FTH @l AFR(Ed qaved
AT gerel 49 gEIfora T ¥ qeTl GEAHT dfaaehe eRIdHT
TEH TS TR [ATTHT TUHT HEAAT TARITATE 28T Risa< HeTaT
AT ATHIHST FIT TANUT T AR ATGIH gHge Al T Faedl

28 gyery @iear agr wiwrd FEER AR TR a9 giiasd, 045, #TSHvEl hisar
AT AATT FATH, T 33

29 JqrereRT A=A WA, 053, ART ¥(9)

30 Jurerehr w=few WA, 2083, 8RT (X

31 e wfem T, 2093, TH 9

32 o T, 2039, T %

33 gwror T, 03, THT ©

34 [l UF, 2030, HIAAT T=RTATR] HEA

35 gAToT T, 3039, TH Y,
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THTT UAAT ARURT | d¥ Afgard gud o wer W ar
fagraars o= WIER FER T GAT GEEIH] TERdT T aHE
Udeed TPl Eed | oF] A9g (=) TF, 033 &7 THIH
IR qEeAT HAEITHT F AThel ATTAT FA AN Ta1d Hefl GL@T A
foter @il T¥ehT STWITHT T0(ST, ARRH a7 bl Wil HeZadl a1 &f
qUFT FHTHT THAIT AT GH a7 F AR] ATTHT AT a1 JeATaehl
fafra =nfew &&r fafa qfimader &7 qard ®em ow@T a1 FH qErdETe
AN] AT FATEA AT AT TaTAHT FTbT Tl Fal FEX [Tl AT
AMGURT HeT T FXAT 92T otel a1 U9 T a9 UF A= aee
¥ ar SRy ARUeRT AL FHINTH YT bl a1 TERT &1 A FRTeh]
THTOT FSTel 99T I | Sl I 997 T THSH T =47 JHII00T
AUHT ded o a9 U7 dwaid F9d g4 A9R0d el /A=e, 9o
LT TRTHT B 1% gl T4 UAATE GfARaae qUal g ATET =
F (=) TA, 0¥3 AT YR TR AT e T JITaTs
froreer afiqarae a1 AfTE#r ATdER aTEd AT wAS (A9 ool
ANRMAT IF-fa@d T a7 JATEAdT NS IGITA oAbl &l 9=

<
NN N

PPN IAX TCH AT IG9T AT BTG AT FTHN THI ATTIHA
TS I ¥ GfSdAH! ATRTAqATE THINTT FATTAT Ifecatad &1 Hol &l
T GH ATHTThel IS O Faedl TRUH B 137 ye=r Har
UA, R04R AT JAfqd FMAA FTHIGH AESTE 98GR TH AT
AEIAFA TAAT FAA THINTH UL b FFId (qawor Afear qar
F@Iiad <T@ ATTHT a7 (Folel AAITGE BROEAT sl T AZaiaes
I=T AEER MY AT a7 AT efqada=r Tel aelrg g, e,
JUER, ATIEN, FwT a7 Thd (Ul NG TUAT AL Hd -l
HITaTE TSI TLHT & A= FLTeT (ASTel THIUIT THIHS; ¥ AIH] ]
UM TRBMAT ETAT AT Tl A @ TRUH 3 138 gfger
THTHT THT (90T Rroerl T, A a=fa@y adr dErRaar (=)
T, R0%Y W GElAd FLAAT S EA CAGUH WC A E
Hfchells a9 U A=Iddl FIY Tl ATHIN ARHT A FIT ATRA
TR ST AT BRHI THOT ol F qATI THe?® T TMIaRT e
TR THTOIHT fARdey anfaea gfqardran afauet g |

36 7 e (=) T, 2033, T 4R

37 3 W @ B () U, 0%, T @

38 yerR AR T, R04R, THT R0

39 g SEfaEd qur FERTER (I T, 0% % T <
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faifrarer o T3 @@l gamener @0 qUe T 9red
AfTTThep ATPRIT FHEId FAAT FIATATe 8l ATHT HIAAH
TOAT AAFT TART 4.8 995 7. H FaeI] Hecdqul g9 ASS | AFR
ATET Mg AR A qY AT GIAET TEN BT AT GHAR ATTANT AT
Hich qoblel UTd JHIETE HEIER Jfgd WUHT 91 &l THIIrETE
FIERER & A= favarq T T AAad AR qUAT F=AT FH
TATHH AES ATHIHATS qATHT €T qU6T T O HaedT TRTH
1% AUSARICHS FaLTHl FqH] AWIH  ATared a1 RAE Al
AEAMAE I AN FRUETE GATHT TET  ASSTATE AAIATH  ANHT
ST AFEH AT EAAH  AUIGHT e AURT ATed AT BaTR]
uftfeatq, afaacher SHR, Aol e a1 Amfgs saear ¥ afecdr
YR FHA (TR TR AT AT GRS UeTHE  SaaedT AU
Y gE T 99T TAeeHT AUR awTdre 280 (a9 sErad
U, 04R HT qoblel G FHUTHT ATATRHT AT

HIhdTs gATAT @l qUeT
T TAT T HANTS FROT ACHT FATAT FIAA TATGF FT AT
qU O AT T QI T TERAT RTH 2 FF T A
FafaEd JAT FERTER (FF=) U9, [0%% A/ gEfaq HETTAT STTGE
FIT AGUHI AU AT TF UAR TR ¥ B IISHT () H @I ()
aed Al TR(E AT FIY GER T FRATET & AETAde
AIHATs gATAT I FRATE! Td4E A Faedl TRuE g 19
geER  aRT UF, 048 AT A9 UH qdel HEIAT FRATE
TATGUHT HA AThel FHT THIT @[T a1 AT 9 G a7 A= T
TefhepTcerl HTATEHT oMdT T a1 Yiqeed Jod 919 d qare
FRU [GHE AUHT AT ATIRdd [Tl Taiad AT STHITTH
AT ofT fa% JATHT T FAt e SHERAT TRUHT T AXT AT
ARETIR EAANT AT ATANT UA, 0% T 9 TRUHI e 1*°
JTHET AT ET F AITATS ATGHT TGAT AT 96T &RIET W IIY
e T8 TIRIAEd g AITATH I T Al ATAq AT e
AT TRl ATLAT Al AR HAAIIT AHCIFH HATT ATHIH  FATH]

40 Torefy 7, 2030, FRTAA TR (95 F T R 7.
41 Ferehl T, 20R0, AR TRTARIE 95 F LT ¥ .
42 fadIy sraTerd U, R04R, THT ()

43 qrere et Ao FERTER (FEe) T, 0% E 5
44 geTER frARe T, 048, T 3

45 gfeqa SEUFNT A= ATAN T, 0¥, THT 9%
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Tl T ATRTATE FAANG faT AT AT FqATAdATe WA WS
A THA . & 995, 99, QRY(N) 7. AT G99 AT UA, 04
F TRT V) ¥ AEE dAEaE@d 97 AMRIAR (FI=0r) U9, 0%¥ &
THT & AT ANTIHETS [5UE B |

8. WTRIG AT aT afeiR

[T T 8T gefad quTdel AvaieH |fadmE, 053 o IR
IF  ATFR ATMIF  FHEEAE TART g, qar=d  ASTAT  HIAAH]
A=H ATl B TAT AT AIAAR] FIHT I8, AQTAdH] [0
PR AT Foel A= T FTATH] G TATHAT TYHTe Fare
qITATA qAATSH! HFAT T G Td FAAH] ATATH HAT e
Hecd T8 | AATq Fared ASTadere UHl ATeT a7 giaaned (agrd
FA A6 WIS ¥ [adre TR (Case Law) & ¥OHT F¥ATE T
AlasTeT I&T fFaTaAT FHT aWE dF] TRwg | a9are qared qarerde
AT THE ATUHT (qATGHT ATEATHT FHAT Hikrl LM ATTIhers
fefe s wiv fagra wa 4@ fagrae @t gdentae qar
FTIAT TATATETH & FHE AT Tl AT HEAT gT qara Tl
B A a9 =T Hedqu & |

TqqaT UE FAAA TH HALATAE  AHT AGTAF  SATETRHT
FaT=d HIAdA TH ATRATATS ¢&l SF T A FAZ THIUIH] AATAHT
STpTeh] WRAT ATHITHATE QMY ZBISA AW T Q(HIehl Fladr ArTIehel
qr3H Al [aTH~ HEBEHT ATl HUR T5wg 1*° g 319 H98
THTUTHT SAWTAAT Had QbISTAd ATe<l Td ATHIAH] WIAT Ifdqaral ST
ARIMT FIX FET TH RG] TaH! (GgTed THAHT GiTha g, ¥
TS TUHT FHlAAT ATeADH] THGH ATIAT Gfqarared Has 99 AieATHl
geaTdre (a9 gars ARl 9w feafq of#redg sf@us ¥ 99 Afedre
ToATATE FiTATaTel § A THawTeh Ragfa qid THUbeT oTehreT g
giqardel ared,* ARG X YHIUEE Gte g AdHd]  AaEdTH

46 qgq "ergR B4, g w@Erge fhe, WM (0R9), 9. 43, WA T L ol Y & qReR, qe, (
039, §.59, AT Y F GFR fa. I/ A, qFMO, (039), . o, WA fow fa o 4 B WER,
TH, (035), 9. q, A FETEX ATEd 4. #7 ¥ F TWFHR, THMT, (R0%¥9), T. 40, = Y H TWHFR
fa. ST drEvd, q#, (0%9), 9. §30, #7 4 F WHR 4. 7EHT TG, THU, (R0¥Y¥), T. &4, AT
Y BT TFR A FE TG FHI, qHE, (0%YK), T 4R¥

47 e wETE A5 B4 T Y F AR, AET (R049), . R0

48 2ot gETE qoATe A S Y F AR, AHT (049), . W93
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ATHTH] ATIRAT T FGR Fegd A0 AeATqahel dretells
THIT T AT FAA THEEH] AT AeATHIHE! Gl FIHAT
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IEER (IT-aM79) §1 58 |

RIS STt/ 3%

q. foorr weawr

AT Sa¥ THATd Th qray JTERP! TIAT (5w | AT qUF
FRU IAA ARHTT FAAAD ITART TH TSS, | AHAT  HeA
ATIATE®H A& ¥ FHANTE FErEEeEd [qear T4 Ja@g | 7r9a
HUH FRUA IAA ITAN TH SE T Fa=Aal Tk Tecaqu J& &l |
TAA  WTEAF  ASUEES ARl AT T AR AT i
TaAeEH! [ahE TWHl B | T ANRFEwd! qET T qde% T
T ARTSTR ASART FIAT GRUIT g S TR Achepl 3 SO, o+
TEAT, Wit gehebl TREW I AT FIAAHRT (AU TWeh &7 |
TSI AR THT AAAT ATRUEEH HIAATs Goal T T HiqdTs
grasl G A HI A FAAT: Wbl Feg | AT Frewdl
FagRuTeRl fakr 9fq Jurer favgwr BRutedry st o g
IS AR TTevgg, | TAT F BISANT TP I [aebTa TTHT &7
A= | Y BISART A o FHIS INTHT AT T &g | a9
qarsaT  afEda Wh=Ea gerEr PRarearmes HuUg wifva
FURTHT AT [6vg, T TRURT ARTIHT (68 3T0E AT AR, |

TRISERI FAAGRT (T TRUHT HEEE T IRTCAT RISERT AT
A | TFAT FAAA Al IS old  JIGRAA  9REE, O
FATT T AAEE® G, A FAWTT HIHUH FUEEHA]  ai
qIaTe W AT FET WATH GE USRS | AT RIART  SIiAce
HIATERT TTAT AT FA9TT FAEATHT TTHT BT H FAR=T TRUHT &v |
AT AT Fiawere fagra wives | a1 fagma &% A auRifas
AT T B AT del AEATA] ATIASd  ATaeThareT
FHEIfeId @ | AT AHI AURTdEdr,  Teareedl, e, 5,
AR a7 @RT 9STI®l 9, ATaedhdl, aATeadr al Iard, Aol
qEHT AT, AT IET T ATCHIEN, JIaliger qard ATiqepl ATeATATS
TH A GHELT TRUH e | TEqd RIIHAT A9 JaReaTe A
ATCHYETTERT ATRHT AT Tl T THeBT TR & |

Q. TCHRATT TR a1 ¥ ufvwHTem :
ATCHET A o8 AT R “F fEHerel” a1 AT &1 | STl
9 ATRA AT TATST 9= gvg | HAIT fagesd caRer ¥
fASTRE ¥ g9 WA RO @k AT 8¢ fagreed A1 g9 rea
o Uk T ARARTATAT AAHT Sl | ATCHRETRT ATTPR ATHAT A== AEd

TIIT &F T TF TAeer ATIRUT €7 | AT §F kbl STPHET JRET
e SaTe/ 23%




T3 | AT Afwe dfvaw ataer 9 211 et wW e “Gearal AT T8
FeAT” o U AY ATERET A TR T | TGS (9T BIoaT<T
HIRTIHAHT ST FEI=AT FIRTIHT AT FALAT A&l [eba Teahl A |
EF ATHATE AR favgel TR HAT 9Tfchebl TANT A Feled FIAAA
T AMHETHT G | ET AT ATCHREATHT AU G TTRTHT
TG | AqATs WEATH® dd YAW 9 9Hqwg | AT SRl
AN P T fad T2/ qasl qgrie quem e @er 19 ufq
R T B0 HT T TIAT 9 fatqe qee faq o ufq gwa &3 |
et feafqar qokte AT @awr A @ ARhells ATCH  TETH!
ATIFR TART T G TITH TH &7, | AT ATIFR TR (A1 FREMT T
FATIHT AT A gvg, fE=THT AT E3 |

Black's law Dictionary &I ATd1X "self defense denotes, the
use of force or protect one self, ones family or ones property
from a real or threatened attack generally, a person is justified in
using a reasonable amount of force in self defenc if he or she
believes that the danger of bodily harm is imminent and that
force is necessary to avoid that danger, also termed defence of
self. AT ATTPRHT TAN ATAR T PRI G ATAT ATHAT AT GifAT
TEl aREaR T FEde T THT B A<he | AThATs dohld o]
TFH, el SISHAT AT ATTFPRHI JANT TUR[, ATHRTHEBS H&T ATHRA
g a9 TART TH, T9 RE AT AIRM0F T T FAAT bel T9TH,
TEATHR! ATIAT TURT ATLITHT ATqH faehedel FTAT AT AT ATIHRRBT
AT ¥ STANT T Aioheg; | A1 ATPRATS e TqaT Gehl TTAT FANT
T faead | areeT el g fafred @, wmifer afd e,
Trafaer afq =g g 9= armr 91 afrer wan 9 qQiees | A
wfurepreers 8% fagraer et wfuerer woar fag aEwtaes i ¥
TR AT ATIAE B AT A ATTHT B | AH IR, qAT T ARG
ST HAFERHT A1 ATIHREF! FANT ATHRAT FATSHT AT AHE 4
AR TETSHT AT qfF T e FIAAT AT L G | ATHAl
FATIH AT HAHA ATE, Al T THE FHA @lotbl FHd T |
favasr yafad a9 e FTT JOTAEE AT Afawrars fEwr T
T TATABT FTAAT HFLAT I AGTAT ATRAT THAA AT ATIBTATS
HTIRYT qcAH TTHT ATAH B |
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3. WU RGN HEEAT FTCHIEATHT STIGR

ETHT I RISERT HIAA  ATCHEATHT ATTpReTs S, Fafd,
afeqcd, FHERT Foed T TSR EAE THT GART 9 T fquar g ar
T AR T WX Fodeh T TRISAH! [aegdl afq 99 g Aaeas®
T | TEATS el qiqardr STHT SER T4 ATSUHT GRTETHT qelh
gufaTae ST SO ITSET HEEATHT A a AT G g B &
AT e, AT 9 Al AAHH T Al g I | a7 faarE
FIAAT AT ZQT TSR TETHT AN 9 P2 faguar amewg |
ATCHR AT ATIFTY AT SETIH [ATaewars FTd THIH 3fawg :

3.9 Siawer /M

AAH T W T4 e © () © F9 eraeiaar fag e
S o TEHET ARSEH T ANHHT IS TS 9 a1 TER
HEd HRA J9ibd a1 "W 99 F@dAl HEd T A9dd a7 AT
TeATeE WRM, IFEL ATEHAT SATF T=AT3T AR AYTST ATTITHT AR
FEN T ATRAT AT TEad A W favarg § A qEreAH @R
9 HIHHT FET T SATT FYHHT AT FRTHT AT ATEH |

SE G R F 0 FHA dEHHT W HIH AR @R
ARG AT AT 9% A9 @ &Y qT HART TEEN AR AHEATS
ST 30 FAT ST T IE |

FaEPr ¥ F : AP AT ASTET AT FHA FIHT ATAAS AT A
=RT FA BIAH A, del FIAT ST gal ATHAT [oRTH el q9%
HHA qlecd BT BfdIRSFN =e SIST ATeH a1 =c Jrel durg Al
=Tl SATGHT FaTSAHN (AT T AP ATRAT GFTATA =T AN &bl AT
T AU g [EHBT FET FH TR @Rl M@ THA @leaT ad BIaAr
IOTAT AT AT AIHE S[HT 68 T AAAE S4 qE@d TS AT Fafae
T TR G BT BIEA UaT a1 wE I W Fel g7 TG WA 4l
TATs T TEr frew er gars " feqer fafea wefaa wfteerer

o =~

T I TANT T FHIHT AT FaAaTs Ui FIRTTHT AT ATGH |

3.0 wwufoer e

AH U, AW T TEdd 9 () . o A AT i ae
AT AR ARHAT Ak AT =N T ATal FATEH bl a4 a1 aral
ATATATE AFIPT TR (7T T HT TebReT AT T ANTHT F@q a1 =TT
TR &9 @1 9T 9% aRe s@d T AYEIER &l 9 HEd Jq9r
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I TG AR SIEATE Fal T&T A TTHHT AT AHN AT ARG |
AP R} 7 AR AT GAEA 9 WAL @R ARG G A G

¥ WY JFG a9 AFHE THER AR HAHGATE Tod FAAT TE AT

T T T GEIRATHT T T I IR 9 gy W U g |

3.3 WHNT FHfd ¥ Sl &

AP T U9 el Feaadr © () /. @ T FETS 9T RAT
IAT TATET TR TEHT AT @A W FRER FHA AT F97E a1 T30
TEH FAUE A ATHATs WUH! HAA THITHES! HTH AT Al BIHAT
T TF AT A T, A, 96, Sed g8d fe faaa 96l
FAGATIF] FTH TAATE 90 FT4E YU EHAT T &1 B(qaR Ialg al
fafed & AT FET TRT A TTAT AT ARTHT AT ATEH |

AEYIF TR AT A, 09 FT TR § : HAER IR HAATGS
AAFSHT THT TART T ATPR | FARIRATS aRETd TUH STSHI
THTS T GIoaT AR gAgoetd R al q8 AR IFh @redl a9
TS WA IFh 6 §a7 | | &7 & efqar T=are Tg+ SIA
Jedl RGP TSFAIAA T AT TeaT AIFT FA AfdIebaer a1 mET JATHT
qfq ¥ &7 AT AR B AfaRde A7 RIEHT A1 GREH Fe aiq ar
AfrEde AT AT ATRAT WIAEdH qEATE ASY (45 AXEH SASTHAT BT
giaaR =@E a1 el 8 TR1S T USE | |dfgy gHIe e TRTg o
Gl A TCAT FEAfeIa GRRTT FHAIAS AT AR S |

e st qEr SRS GREO A, 09 N OTWT ¥ Q) ¢
AP I AT RRAAR T drel a7 fREwar T F&afs 9t
FATE T a1 Th Afed FERER a1 (AT HEaTR Faed g1 gootd T4
ARN ST A7 WS ST AT GRAT a1 TR & A SiREH g qa
FEIEAT JM@ ATCAT AT BfqaR A9dls Agd da<dl 99 ATUH 9RE®
HSTREl HAT AW T F1 IhA S FHARA el FAersd adg | 90
FTHTTH AT FATIAT FHRIR AT ST AT AT ITTHT AT A ST |

3.8 gftcaar

AR FRMH & ) AFArs AAS& FT TH AAAT o
SAN T BAd, qASE, AGEE ARl SIRSAA TH Aral ¥ A9
TG FR% TER AN a1 9T Hel IR T AT STHIHT TralraTe bl
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AR ATRAT H TATST AT AALIT T TXAT TeHATs ATHAT She
FAT f9 qUT9e a7 I q@d ATRAT SSad T AHFHT HUT o
Ul I TIET FHT T8 aTF A9 38 q@d FUT [ATh AT ar
ST HA TRl Be¥ ard dFed | Tb HUe] JUT=d HITHT TI=eslik S9dT
qE SAREMT a7 397 99 I BT g |

3.y TIET @
3.9.9 Ag@! U, AU 8 7.

ST SN TME, e A A4 FI4 fdaR IS1E a1 96 H (hiad
HIHATS AT AT | |7 aTgehehl FGATHT 9 AT g4 | THI AT
g T e 9y

gEATad AT Hfedr 04 H TR As) AT ASRET AT ATeHET
IR FHA AT TFIHT FAGAAT ATTH FARA HUHT T ATCHLETTRT
TEATHT (il TET ST JATTAHT AT g ATameT gATel &l o5 qed a9
T v quer g wafvuer g fagraa: aafeer g, sm 1
FEIRAHT X1 T AT THE HaeT & | X AT Siq qeob 91k omrer
qUA I AThATE TgF aE@d I Gl T TR a7 Taeriid
TOHT G99 gad | qad Fer AREd sEearr e e, s R
FERATRT FIET THHT AR FFafead Afchel YN 9 913 gedhl fefq
T fAST TEATHT SAFAROMRT FTOTTHF  SATERNTAT 87 | AT AT b T
FaeaTe feafdq &7 | I8 F9HT qea=q ITANT T He@u B | a9 "
AR FAA TR AT F¥H 5T AT AT GEIATETS X HIAT &xciarg
FATS Fel M= fawr M w3 T9 HTHATE FhATE BT A ar
& TUAT AT FH FER AT T FAN TH Afheg | X TGRT FAN
fRuer AT T Afehed | THRPT HET AT AT hAHl AT AT FLETT
I % TRl AT & T AARATHT AT AfTpR GANT T aferad T fash
T AN THA A9 Agd 9eal F& g YA TF i gaed | AT
HledTehl THT IR T I3 AT JH FFFH] [q&Jd ool TRUHT qTeeg |
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3.4.9 W Grefere T MR W (o) ¥, Q068 @Y A ag:

AR bl = a7 ALATFAT TMSA ARMHBI a7 A0 AT
feFrepr a1 =@l a1 ALATEITHT AMCHT qTeT 95 ar faeareg T 9+
AT 3Me® 7% (oI 9 STSaTe SFFA, AT Wed WWaT Hed T
THUHT T F¥bT I GIoal A T (a2 TAT a7 AT a7 THAT a1
SRSAH AT 9 GANT TR I« arar fa)g a7 SR JaHere ar
THRTIATE T FFhT Alebard Tl BTHT [q9a%d T% fAoTel F HTF &l
AT aTET R T, TR a1 SR AH T ATchel a9 TCAT FHtad
T g S |

T GFR FHT FAAT ARl [Herdared Tl i TAeed
foiReet  afusRsl TFwgaT 2ATME  FaIT WH Tewg | AIY
Sfeafad gafad BIarl FIA awdT TEHI ATCHIETR! AT &l
afgdl ATHHAT ATHATE g AgH, ATHAl ST [F ATSTR] FSAAT AUb]
FEANT AW TE(h LT g, d(qcd A< g Haedl g I+, R
o= 24T &7 g, AE=H FIRN g e, AT ST ATl AT weAhe

>

AEF AT T g ANTHT T ATHAT g F qq=d A€AT ATTHT & I,
TIFHIT FFard AT S¥qaTT UH g 99 T A9 Afgbeedr drAr AR
bl qTgg | Jfeaidd HAALAHT SATH HARHAT Bl aRdr faa @
THTUTHT IR ATHHT T ATCHIEATHT AR AT T a1 3fag |

8. OCARRT®T RIS ¥ ®ATTId gieaiur

yaTAad fafr= fagraes ®ay W Ifag | gate Aead gigdr
JAT BIAAPN ATH AT T AWAE AAd GH AR TEA
giadTed e (agTeae® TGEl AT ATHPRT 7 | ared FAaTeAd
ATCHREATRT AT AEIRIHT GIquTed TRl Fel (AgIaeedls SeTadl

I TRTH g

! Srd Iw@ TET A Y W ERET T AT TR IE TR G |

RIS aTeT/ %9

ATITHAT BIFGI] IGIEFTIEI ... GRYRIH HGEITS

8.9 AT
8.9.9 AW TWHR 4 TURW AR THT BT AW, 090 T

WO Y3y ¥ 9899, e fafa: o0eq1218, stwmifyE) g=qa@ HerHT

ATCHYETRT Fraar qra+ yiqararer e @1 yarford 19 99s; w1 fagrea

FAH TH G

(%) ATHATHNA a1 lqaR fag a7 Afds ATRAr (ATTIRSN) ST feret
THIH SR TAH T ATHT |

(@) AT ThT1S T, TeR, Hed AN Ta(h A<l HUA

(W) MER AW 9f THAH Fed AR AFLAT TAOHT

(9) L] TesTrare AT I¥ebl SATT TG A HaLdT HTAHT

(3) AR Hel X ATHAT ST Tol= I [qeard AT,

=) 99 R 41, A AT ACHT, AT FEATSHET AN Sel adl el

&l ATHATERIEN SAH HAHT A7 AfIFR AT T qTeeg, | a1 T

fafaars Tuel TohTe ARATT AT JHII T I T AT AT Fiqarares

T9, AT TSed THI Foold ATHT TS |

g9 Uy fa U WeR (WW, wrod ye3, wear fafa
QOQQICIQ)
AT AE fehUdld ST TATIAR AN A BT HIWhT

STRTHT el AR AT ”H'\CbI < H"H*l‘l SICIQR "I”H'\,dvltd EIGEGEIE
FIXT & AT ST =le I T HGLdT 7gal qoird & |

g
A

8.9.0 9o fa. U WAR (W, WU €68, Wwaar fafd: 09919010)

ARTHT I~ =H ATITATS ARBHT Ul a3 e | TH1g T4
T AT ATRAT T AT IUTT THTHTA TATT TS HIEhT T 9
TR TE R ST, TRUE & SAT U ATCHRETH AN TRl aATSA
TTHI HTLT L@ |

8.9.3 ghewmn fargeh fa. aue WRER (.59, Brua.803, twaar i
090 1%128)
ATeqReTehT fofh? foe qeter Taur afoia srawen, g1 efqar fag ar
Al A S [ FHHBT SR S[AH T ARD] (79T e lars T3
TH A7 ER HEd HEA AGibd a1 AR 9 0 79 [Aoiebl qwirare
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AR IFRT ATRAT ST T=T9 dHd FEe q9rsH, ATEHd el Y,
HTRAT SAF FHT A G faedmd g 99 AqedT q@rsd d 97 74
AT B |

8.9.8 UM WX {4 FwREer g (AET: WW, I@&Tu 208, A
NVE T. 0)
ST fee TRTRT EwdT ARG A7 TER Hed AR A9 a1 e
HEd AN 9 q@dHT 7 HEd A T AARATHT FAA AE BTSN B
ZAfch HYAT ATCHRETTT qraar qread

8.9.Y U TEGY FHT &l 4. AU WEHR (F.FLT. 08y, frd 38u8,
T 503 )
ARG " AT ISl * RAgATE GAbewds (6RI IS
fespls AET d@are g WUH A AMGT ATURST ATCHRET  TTET
FRUTEATE HAHH g AUH &l A [Afpz AATGT A= AT |

8.9.5 Hid WG Ty fa. U WSR (@, 3790, a6 Y, 3
7. ?8)
Jiqardl IR HAHS FA SIEHT BTTAR FART TR AT TR
TR ER T Wed ARG a7 SFh TRl ST TS el ST
A 9 FEAHl Afardar fqEEe @H gHEe I | a9d S
FFEH O F FTAR ATCHRATH AT Ad% IW Y8R Thl 94l
ST TS Al T |

8.9 SFuftaT <&

829 U@ Wer fa @fer (W wod vo, ear faf:
2099 1B 1Q0)

JLYAA S U4 [Ifq TR §aT AW, &, Foold F=g+ A I
Fr AT aTl AT ARG g d g |

RIS T/ %3

8.0 W fa. Juw WaR ( W StET, WruA. 3pe, thaar faf
09181Q)
SIHE® STH] ATCTH] [TSHT G Fq=T TRT GTHT FHA TSI

ZaT HILHIHT FSTT 8 |

8.3 Wiaca wer
8.3.9 WU WaR fa. uewmr it (F@Ta. 9039, T zae, T 103 )
STESTEAT Ul ekl & are i q wver B wvolt fergern g
AT ZREaT TSI AT A8 |

8.3.0 i &R faawt fa. duq WeR (F@TT 08, d 989, T
93 )

ARl I AT ATRAT FRIHT Afdcd T Foord q@AqT T
g1 AR [T T A= H37 favarg araF ga+ |

8.3.3 AU PR 9. FA TW@GT H@T A (T.HLY. 08¢, for.d 3998,
7. 98Y)

3,3 a9 wferepr Hifearr faamearg fauz arer afeteng 3 st fufa
Tl ATl FaRSIdT FOT TR 9l MU ARG T AR AT
SEARSTEIl Fided A% bl AAl ST Tl F ATAR(ET AR &l T

AR TE |

8.3.8 AUTH WHR fa. a1 ARl ( AHTA. 080, T. V)
SRTAHT HTH T TR 9T Jdd 4R [Hed a1 "ot &l

T @reaT difedd g™l I [Hedrs Jer adrs [QUHl J@aeardr IAreT
¥E 3 A1 Uy ufq T ¥ AAET EAWT [T IAE® Ui AR 1A
TSI FedNT Tkl FdHT ATcH &Rl SATTHIRbT ITaT [UhTHT

Il ATIER AXET Al ATl STUH |

8.8 & UTAaT

8.8.9 AU WHR fd. Ioieg q@QGT HHT ( A.HTU. 033, U. 98)

EH T A Mo agF FAArSal § WAl WA HA QR AT
IATS ST HET 9T ARTAqA ATCHIETHT AT Al FATTR AAT TRTS
feueT |

RIS AT/ ¥ Y



T FAAEE I AR Atges | e Sfeafad waees &R
g | TEE AUST qEARATHT SO, OF, QR a9red AT SATdeReET
TANT 9 Afhrg | ATRAUIGRIET 9wl df¢ 9Tk YART  ATCHR e
AfTFRET IEAT AT B Bad | AT (ARl AT ATURT B
T4 | 99 R& T4T, AT, ORI HAATT g €9 | Aiqcd FehaHT Tl
T US| ATCHRETSHT ATIFRePT TET T&T 4. {5 o 9 FANT TS
| MEA T &I AEHHAT AT ATTFRPT aem 918 qHhTS TR
Jae gHq fEs |

¥y. SUHER

sfamg | TSI TS WEANTH! HATAT TS INNE 7 SATHET Sia,
TERT ¥ Afqcd FHSHT IF S ATEAT ATTHT b ARETH JATTb
G T AIPR GAF AThArs J&TH TR g7, AT F ATCHLETET
ATgPR &1 | AT AFR TAN T AR ATHATS ATTH! A FBR
AR YEIIT T 998 | AT ATIHRHT YART ARETdRId § AR g9
TEH | ATAIAHAT FET Fel Afchebl TART FUAT AT ATTFRFT 37T HIE
T TG | Aokt HHaar T T awdl s Udg | A%hl Hed
AW FFedT &0 FUH g IS | AHed FHISTH AT AfIPR AR T
TIPS | FIAAA AThepl ITART ATMEX TE AT ATIHR YA ARG | STHAT
AT ETHT AT @R &4 | ATHAVEE 9, Hoobd Fawdl STUaT
af ARl AT fa| Afebad | AT dfedl ATHRAYT TP B e |
TEAAT AFEART THAls 99 T AN T Albeg | O RO AT

e

e W UA, R0R0

o IAEALAF F& WA UA, 09

o TMET M TAT TSI UA, R09%

o WY FAEEA qIT AR TAR (I=0T) TH, 0%%
o TEAMAT AYRT HledTehl HETET, 042

RIS AT/ %Y,

AT, /T YATE ¥ TERTS, U7 FRTGY, “Thivall [afaemet” 2084
JITETE, ST A T U@, HORTS “RISAN] FAHAHT ATHT
qie=” 2043, T TXAE ISR, HISHTS!

qTeeh, A5 YATE ( TeheAdh), ATATRIT ( R09%-I0Y3) & §, R0Yc
AT TBTIT |

Williams, G " Text Book of criminal Aaw " 1992 Universal
law publishing, Delhi.

Yadav, R.D., " Law of crime and self defence " 1993, mittal
publication, Delhi
Bryon, A. Garner, " Black's law Dictionary ", 1999 west

group st. paul, minn.
Bhattarai, parashu Ram, " Right to self defence in Nepal A
comparative study, 2061, Nepal Law campus. KTM
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FTRIEID Y3951 gab HHAET

G iR GIRICT

3MURATEID YsAoo: Bcb e

- fIUmEAT T

FITRIEID Y395 gab HHAET GigapepdiR GIaTeT

dRIA

gavTaAiEd & evl & |

STUVTRI# 5 Substantive offence I Y7 WgATT HUHT HTPUT
T | ATTE gEF T ATPAT QUF AT HIAGHT HIVUT FEATIAT
RIT STURT FEE UlA AGAT STARIfIE FTlRIrasT IV adiger |
qT GTHAT GUT STUVTE WY TfT Faa TEAIT SeuaT SIUvTE Eled ar
UHE HUBT §4, AT AT TEAITAT TINT 7 HYBIT AT STURTHAT
R gATOTRT & @@ WY U 6 g | SEasT @
SANGBTAT TEAlT TYaIq Sl Tl Sayad WG Ha JclaaAT
RIS STEOd Al | o aT TaTed] SEAAAT Ao HUAT FISf g
JATTAT HTVUTT & Ha GIARST ZEEAT o ¥ e die gl sgaeT
ETAFH HYIAS RABINGHT & | FUTAT 9099 WIT Ul SGHA Howt
FEGATE AUTAT FIAAAT T [FECHT WET AU TAHT TRAT FHITAA
GRHTRIT 0T G | @gT ST BTaere SR TAT TATAH! TaTeAT
TV gl §& SURTHAT AT T TRCH TIEGa T = SieTaEre
Uy EITEH AT T TS HIGA G@ET e | WA
FUS/SIUVT ARATGEAT W I THIAT Bgl AaAT Iooid HUST
e | @Y ETCIAR Gl BTGAgTeT Aqcis Cqe FUAT THET TIEgaT
B | @ AT FHAAT SGAT AAT ATAT §A FATT TEAAT

Py o N o o . ~ ~
ISR PTTTHT SATARIAL S BTl TlTI HUP 9>ﬁ' el A=A AQTAT Rl FAATH

ATgRd (IT-F=) §1 &8 |

RIS JTaTsT/ %9

9. USHW

TR A fafaed e GHTSeTS B qATS WH faRTEr
I IEREG | ARATH AR (A3 GESAE ¥ g A6 | R

FIAAT ATRTIHT FATHT TGP G FEAA THTAS TATETHT &I
TIATSH TF3, | ARG FHATS A (998 Thsle g1 FG&dq aars
qATA AHINTF THREGAT FIH A& FH G TRIEH 573 | Hiaad
HTLITHT FAA ATa M=a BRarwamere IF aus gaads |
A PRaTEATTS FHTSATE TIERIHT &Ml ATATCH HU GfT FIAAA
T PRATRATIETs AIRTIRT HAUHT IR 5, | FIAAA b AT
Il PRATEATIeTs hivarT fafrememT Conduct Crime T &M
feguar @ | awar sRTgwn afvomwers BfE | faty i srEer e
qfte JUHT T AT Wi | ST dithe (MW Seed, A998
FTARET oo, Fag AR oA AME | TET AU g IO
AEAYTAF &7 AITGATs IRUTHHE! A9RTd (Result Crime) w3 |
QIRUTEHET TARTIHT AIRTE TTHT TeobTel AT JeAT AR ST,

AURTTPT  ANTHLITHT UFAT ALl AR G, TEA  FAETETHT
JHSATS BT TATSed, d¥ A9H! MT=arard ¥ aTg faetad 9uar
graE  gRomH RIS 99 | AWRIERl AT aNEeuers  dhistard
fafrere s saftq#@ &R (Inchoate Crime) # &1 fagual |
JHET HE NI AATATRT HATT  ATTBIT ARG BT | TSR AT
ANTEATE FAFT T GO [qbrd TN A | AR RTe
EESEI! goecdled  (Incitement), Ysd (Conspiracy) < R
(Attempt) @T% AMGUH T, TEATs Trio-Offence of Common Law
qf =g | AT SIRTIEEATE ATRET U7 SIRTS HIHC 9T aTEqE AT qor
qURTT T BeA | AR @R gE WA AREE g | A9
JARTH AT AT AW T T IGT TCX Mg, | Fad
Jafiaed ARTIATE Potential Crime qTHT &7 |

2 RIS SIge

A AIHAT ST T 5 a1 A W&l ¢l Althew ard
qUHT FEAT, S FHA TAd BT T a7 JGR T qiq A0 g, o18
ST T | AT AIRIF FEA{T q BT ¥ AFAT AU AT FEA a9
FH TH AHRT IF9T AMES | AT MEEHT HRT UTA AR F
qhAReedl [URTAE Sgd 9@ &1 ¥ J9d ey araeiiues
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faaRewaTs T SSHT (A" RIS @17 9% 7 fHemarg Taq w1
gfq @ferd RIS ¥ 21| A_T USASRl A TRl AT A e
TEASAF] GEIR HP[ AT AT TRFAT TITET el g7 | Pillai of T
JIATS  Breathing together = W&l B | Ik ITRET -
Etymologically the word Conspiracy means a " breathing
together" and people cannot breath together unless they put their
heads together. ®"™" 1995, 170) TSI=AT R a1 Al 9=[ Il Althe®
TAT HE A AT g, FHAE g9 WUR FRU AGH @I
AISACHE & 3favg | TGP A&d AT T ATAT P
IdEET T 7 & | Black's Law Dictionary AT ST TFI=AT TG
afqT®T T -The term 'Conspiracy' define as "A conbination or
confederation between two or more persons formed for the
purpose of committing, by their joint efforts, some unlawful or
criminal act, or some act which is lawful in itself, but becomes
unlawful when done by the concerted action of the connpirators,
or for the purpose of using criminal or unlawful means to the
commission of an act not in itself unlawful.

A person is guilty of conspiracy with another person or
persons to commit a crime if with the purpose of promoting or
facilitating its commission he; (a) agrees with such other person
or persons that they or one or more of them will engage in
conduct which constitutes such crime or an attempt or
solicitation to commit such crime; or (b) agrees to aid such other
person or persons in the planning or commission of such crime or
of an atempt or solicitation to commit such crime."(Black's Law
Dictionary, 1983, 162)

I ARATIT TSAAHT HURTT T WA AHUT HTAAT B 90
TRFTIAT WIAWETE T TR Gewiq 9fq o T AGAT A7 FH T Ah
FIIR AT 9f GHT RN qATSH T FRTewals 9 THIH g |
TEASHT YA THET aikfad g U9 aremar g9 1 T oo e
FFIHAT I(eTed T 57 |

ARE  FFRR TR AAGEYEF, ATRARTdE, SAAF AT A,
ATTTAETHT T ATAMIUETHT Ffed g T ISR G ¥ A4 T I
T AT | AAETIIEE T AT AT TP (AT AT Eeg, ST
JA ATSTAT  ST&AT FHE®bl  AATdl AR (A= qROTHED]
qieepedaTeRT AT A1 qivoe fierd g e ufi afeueE g 1
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TG ATRITF B T ARIMIH  TFGTT THAT GFE &g |
ATRATEd® Tfad g ARIGHT AT, AT, TART T FEh
TSR] AT FURTIFT IRUTHHT Gog AMGUH & | AT TROTHEBT
FFATHATH] AT T4 FAHT 678 | eAaaAeTad aiad g1 AR
AURTT T AT, ATSTAT, TATNRT AATI DT AT TRUTHEBT TRBTAT FHT
TRTHT o | a¥ Itaa NN (Due care) TIATTH! FIROT FURTE
Tad TEE | AIGAeIH] AIRTIR] ATILAF Tedehl AATE, TRUTHE A
¥ SNTIRYAd® FATd AT FeddT F AR FF &I TG I A0
UeA TIE8 | A9 Aiaasaars Act of God T AiHwg | srererdfasdT
"ied g AURTGHT IF ATSIAT, TN STEAT FLIE@hl dq9d gl ard
= T AT AT SATCHAIA  THIUH] A=A T
ATHAIETE dled g7 AT T HAUHT g | T&dT AT qaFR TR
Fefue T AT F¥e=dl FIRTIHT T@IIH TWH B |

ATRIfa® UEA Substantive offence H TRA FEHT HUH!
FRUT TGAT ATIATE], AahaATe, Aladed, AT T FEEd 313
TS AEST | Tgg=d ATSAT, TIRI A&l FRIewdls THE T gal
JHHT AR TH FAGTE (Intention to commit crime) TFI'F‘THT wES
T HY ANG, | TaqEH AU Aid god, JIaHH ATIRITUF 79 ar
A A9 AR AIATGHRIAT @ USE | SIS T qAh FA
AT T fa=Ral IRTE AT &7 | a1 Rrg 9 AAErEd 96 79
qf 81 | OR TAATE Fg ATHAT U FART HIHTHT FROT AEATTAT wAfeqd
HURTT e UM TTAT AR SMAAR ITRETT TS5, | Tga=HT
AT TR APT AIRTS U7 AHCIFT AT AT ATy TTHT SEH]
IS, | el TSAFAh! UG bl F AT TIRTET JH 9T afe
TEIE® AGHT TRATRTA 795 MISRT Tl Ja<arar a1 Iga= dedh!
FH FAARTT AUAT T TSI AT gA9ag | AT I FIATAT R I
TS |

TSI WIRTHT TR §aT ATRIIF TSAABT TI&T THTT @lo
qYR] ATHAT  HEXHT (FATCHT FRTHT @O T GRE A BT A A
Afqerifeh TEET | AGET AT TSHAAT TAH TH GG A §7g |
AT ATRAT YU AURTT qU I TG e AT AR "ied
qUFI gad, qAGFH AT FEATqHr AHT g TUH  AXAT AIRTEHT
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qfefeafastear qHIOTET § 9E 9RO I9ES | A9 TSI Over act
AE  IREITAST JHURAHT (5 | TSI Over act WwT<l
ARk FEAfd 9T 99ed AT IS SATSS | AT SAAs
FAET fad TATEET FH &7 | FITEXTHT AT Shdl T Fedlq AUH
I ATAAF EAefqaRal At T Over act & |

3. SIS ATEvah AcaEe

AT WEAe Ui ATRHT TE FURTT WUHT RV AGHT 9
HURTIHT A ATAYTF qcaee GHTET AUH! AT | TSI gl AN
T% A1 G 9T T¢I Afhe® g Aard g | AHT ATY AT BT TXHTAAT
P TH GG ARIT g TH T T ST AT FEH(G T OHT e
T AEATF T | TATA T HIAA TSI gAAIT | 570 AIRTIHT qoT
ARG g ATIRIET TAATH, ATIRIIE FA AT T FTARETTHRT AATIATE
HURTEHT ATAYAEF Icd AT G TSI=AT T T A9Tq qa GiqReTreT
eeT AT T@IIe |

3.9 SORTRIE HR

ATIRITIF FEAA FATA HATRT TBT B T T AT, | THD
AT A ufad Sifqs wEag § atenT T | O eae
SASE, | TSIAHT ARG FA g7 el #1ad g1 | FeAtadh!
AR 99 T8 AT 965 | A g8 a1 A 94T qEl ATheed Fe
TR TS (I AT WA TG g, T Gefd Tead |
FEHTHT ITHRT THWHERT gA96 T T GHRERI Substantive Crime
TS AT TR F1I TH AT g9 | GEAlT a<h a7 g A |
YSAAHT eHld Ath UG TeAIqHT FEHNI Ak dferd =1 T
qi=g® fEu ufd a1 cggufg GeHlqHT UTh ARG HergT Hewrll
9T 9f ewfa fRar fauesr Aided | % FEAA FET TIaTahT Faed
A T qF |

39 IRt wAw

TSI HAGE WA @ AR T T HAAd ARl T
afeuH e ST SR T A aies | T TS AhNIars dferd
TURTIHT Yol T qRTeafeer aeAT ST T A9 F AT A T3+
frod T gATE | AAEE qoEd A 3F EArE 9Heg | Ueaed
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AT AIRTIHRT ATCAT Hel ITeT ATHHBRI THUH ATeh TSI Tol T
qUHT WA | TGS TSAA & F AT T feobed TRAT q=T BT A
g 9 AT, |

8. TIEAIH Al uT

ARINIF TSAAATS FIAA TUTATH] ATGRAT JAT THFT TR T
THHT JeTetedh] GEavdel AR aNTehRo T Afhes; | FEAA TR
ATIRAT Common Law Conspiracy ¥ Statutory Conspiracy ST
AT TRUHT 5, | Common Law Conspiracy, Common Law o
HIATUH a7 &1 T Statutory Conspiracy [IdTiadl HTHAC Ie<i@
TRE AT Bl | USAAH] AE ANHOATS SeTd FHIMH I
TR

8.9 |URUT S§AA (Simple or General Conspiracy)

TEAHT TEARN g TeE® Uk SISHT Ueb THAH Hell 9% Fhidm
TG 99 T Tga=AATs AT TSA-Ah T (dgwg | T&qT TSa=HT
T TeE® U AHHT TR0 grgrd T AT & FIH T T Geaeaa
FRMAR ¥ F=d g7a |

8.9 ﬁ'&ﬁﬂﬂ@ﬁ(Chain Conspiracy)
faffs U AW USAH Wl WRE @ | Al TERaET
TEATHT T U&7 TIe qUF ¥ TATTAT Fell THAT § FYhiaT T | Iar

ZaT AT THIahT TSI TS A JeEE are U ATIGH] e
TETqHG | AT T ASATERS TPl TeTT, AbT & il TeTeT,

AT TeTeT T ITebT TETET qAT TET A FHHAM TAAF THEE AT g
SIT7SF | THATE FHTHT eAfdsl Fee Jaied g 9vg | a¥ gediq
T3S ALTHT AT EAUS, | T¥eh B IGARN AT FEHTT TRUHT 5
a @ fafeswr @edfa g9 9" g uere @™ T wed
eAfeE™, AT ATTHT T TEAT ARTIEEHT TUHT 57 |

8.3 dFd SgdeA (Wheel Conspiracy)

TR TSTAHT US4 S49d a1 ALqbl AN T ATTATHRA
I UEEEET AT TUW] FEHIT TRHl g AT AT AR
TEAH AT UEE, | AT GETER WS T TH h T ATSTATHRET

e 3aT/ YR
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ART GARETSA ¥ W& ASATRRS ar=d a4l [@dl (Hub) &1 F9HT
FH TRIEF &g | T AISTATRRIT 7 Jefew qiefad 9¢ 9fq o=
TeTE® I UF AHHT qURTAd 7 ggasH | fauneig &= F g 9w
A ATHIHR T AT JeIe® aTe aielleie] [aUgaT qedfd TUH @ 99
T IR UgTA &3 | AHH HET Kottesko v. United States (328
US 750) AT THaAT JTTATRRA IRERATE TAd H (fraudulent loan)
U T 3 AT FEAid TR AT | e ASAaRET A
faile®d Tk AFdrg FoAE T TEH FeRAardT =€l TQaT auad |
JEAET AT Y9 IAEIT AT fF AT 3R THT AAEe® Fod AUl
TIeT YA PO AT 3 gErge weAe fUu | sErede e = fF 3
ST HIiEER AT AR IgITRT AT FTAT Foiie (90 T fqies
AHEF SGYAF ANT FeHd HUHT 90 | JHAE a7 TR g [
TFFTAT TSI T34 IGYAHT SATNT HEA ATTATHRA AT ATHEEaT
FEATT TH AT |

Y. USISATE GE NURTIBIGUAT TTEAehT stiferer

TSAATS faepiad TURTT W 99 9 fastad &9 fauar e
T OTqE gAAES, | AR GeR(TRT AURTIE® i AfeTd TUH Tgaw=
TAfeTar A1 Atk faerwepr «ifr w3y T8 qurer ¥ fagr Aegd anfr ofq
UIAF T3 | a9d YRIRTE JaRITAT F AR Jeh{deT JuRTegens e
AT AT TS Y A TFAEE U AT g | TSAHATS

HURTIHT TTHT ACTH ATAT [F JTEEH Joot@ T F(hvs;
o USHAAE AUTURTTHAT TEET AURTIHT ST § FHTSH Al &ar

HURTIHT ATE[ATS F G T T g T GRAIfad avrers THgH
7 A Al |

o UGS G ATTIHIETHT FIAH T &<l T AGTAcde aATerash
RECH

o U AT AT THTAT HMA T TRIFTE =R TTH T TAATE
g3 A9ATE T o B |

o UEAHATE YRIFH FATATHT F T ATPTHT ATTGHT T FAT 976
g AUST TG § |
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o  USATHT T AT Al W FEl Afh Fed g aal U Sl Hwal el
Tchel T AR Tel ATGHIY T GAATF &7, |

& OTURTUAT JHTEE ¥ RIS SIEae

AIfaE  SHIES ¥ ATIRIUE  USAS  UR  gled | ATIRIIS
SHIEIAT 9O 19 Tedfd &ad | #ad Fad daAls AT T
Salkd T, favaed o, G e, weer fon, ered fad, @ a1 gt
fam STEaT # T ATET 89T [T RS AT @R g7 | T B
ARG T 9T gA98 | T (a8 T, oTeel, Iamee qu ATy
T T AT T Teg | HAhT U] AT AT HEAHT SATT 6 =
fam =7 9Teg GXRT B | AT TS AT HE T b, | AT
TEIAH] AFATe ARG TH IFTSH, qHh1a fad a1 aqreer faq s
FIE® AT qURT T AT FTEHITHT TRl AIRAT &5 | @ T &
7 FT F G AT TSIART GRIAT gD | OX IHAETHT AIhidT AN
qTATS FITT TH AETH qEIT g5 | d99 TFHT encouraging,
enticing, requesting, or commanding another to commit a crime
TG | SRS qU TUAT b ARG THY I WS &5, | TSAHA
UHEE HAEEHT AR qh IHE g W IHEeHl s
AT T SHASUH G, (A7 AAGHET ARG TH TAR G494, |
I AGTHT Innocent agent I 97 JUMEAT gAGFS | dATITHT
TG AR I IHATES &1 FIATs (EFRUR G | Invista Plastics Ltd.
v. Clare (1976) Crim. LR 131(DC) 9Tl HeHT (Jefferson, 1999,
331) giqarel IANT Teldl Fralald S¥hd o TIAT AR [ oh]
fasiTaT TRHhe o IHAES WIAT SMT SEXeUal @ | BcAThl T&THT
qEFFTHT ATGUHT T d¥ATS &l TH IJHTTH < Most [(1881)7
QBD 244] %I He™T f@®R TRus 931 | (Jefferson, 1999, 331)

9. qETCHS STeads
9.9 qAEdT

JATTTAT TEI=ATs Common Law Conspiracy ¥ Statutory
Conspiracy 9T iﬁr ANTHT @l ERUHT 9187 | Common Law o
TETAATs ATTHETHAT ¥l 99T | Common Law AT Conspiracy
STeaedls hISENIH] AATET ATHT (Tort) I IATT HIUR T=wHT afd
TART RUHT ITevg | Udeiasd IRYeTH ] qors (Ha=urehl gitee afq
TGHT TAN AT | AT a1 FRH Jootod & &1 BSATedTg
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TATST FTAAFRIHT JTF TART XY 901 Trade Dispute Act, 1906
o TGATE 25 TSAAATS BITART AURTTH! AT Tfad TRepl foray
99 Law Commission o ¥ Ud fqmrE T 94 fqendeedars
TAATTFETA Motivate T FEX I FEAIAATE I ATIRITIF TSa
% TOAT ERURT fAEr | 9R9& W Law Commission © STORIHeH
UETSARl AT ATRIMGE F gAIT (ARRE TR 94T 1 (Wilson,
1998,551) Common Law AT SEI=Hl T@TAT 3 &[T THIH
e, | AT

) The corruption of Public Morals,

. Outraging Public Decency ¥

. Defraud

Common Law Conspiracy HT Mulcahy v. R. ([1868] LR 3 HL
306) &I HIMHT fagual aRATITATE Touchstone AIH=E | I<h HETHT
TEASAH IR T fagual f99T ¢ An agreement by two or more
to do an unlawful act or do a lawful act in an unlawful way.
(Jefferson, 1999, 335)

FHA T YUTCTET AT AURTATS AT ATIF aATSUH! (a7 o et
girfy=radr faeimr e ¥ =ArArdeTes AAAHRTAET AT T T
IS CUHT EATA AATARTNE FHA oI qIHl (9T | fohefebl TSI=HT T
FXE®E THA FATE U, S ATRET qUg fUAA | a9 Law
Commission & Tl Yidasd "Conspiracy and Criminal Law
Reform, 1976, Law Com No 76" HT ATIRTTETH q—\c;:qaw—é' mﬁ
TRISETT FIATH! AEATRRu (R el fa7 | @& ufg Criminal
Law Act, 1977 FWEIT F Statutory Conspiracy &I Jcdfd T
A= | Ih UASRI TRT Q) AT ARIMIE TSAAR ARATIT F&
Prduay Paoir-

If a person agrees with any other person or persons that a
course of conduct shall be pursued which will necessarily amount
to or involve the commission of any offence or offences by one
or more of the parties to the agreement if the agreement is
carried out in accordance with their intentions, he is guilty of
conspiracy to commit the offence or offences in question.

I UAST @R AT W], BIERT e 9vaT ARl AR ¥
Afera fifed § TSASHT T TUAT G AgA TR AP ]
AT |
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Ciminal Law Act, 1977 &I =qa&TaTs Criminal Attempt Act,
1981 T Criminal Justice Act, 1987 & Jela= =T Common Law @
AR Bel FALITATS FTAH @R T |

Criminal Attempt Act, 1981 &I THT ¥(q) o Tl AT BT
FEINT 3

If a person agrees with any other person or persons that a
course of conduct shall be pursued which, if the agreement is
carried out in accordance with their intentions, either-

(a) will necessarily amount to or involve the commission of any
offence or offences by one or more of the parties to the
agreement, or

(b) would do so but for the existence of facts which render the
commission of the offence or any of the offences
impossible, he is guilty of conspiracy to commit the offence
or offences in question.

Criminal Justice Act, 1987 & TR&l FFIATATs &l TFd Common

Law &I Conspiracy to defraud TS AT THT & | 99 AR -

(a) If a person agrees with any other person or persons that a
course to of conduct shall be pursued; and

(b) that course of conduct will necessarily amount to or involve
the commission of any offence or offences by one or more
of the parties to the agreement if the agreement is carried
out in accordance with their intentions, the fact that it will
do so shall not preclude a charge of conspiracy to defraud
being brought against any of them in respect of the
agreement.

FATIAT IRUTHT Over Act @5 USAAH! AN ATALAF qA

AR T |
9.9 SWfvawT

American Model Penal Code & #TIRII® TSI=HT A ™
JISAATATE TEART, FoaTdAd, edTed aT AIRTT T IJgeTel Tod g ar
ARG TH Fe\ g AThdls Fedil a gocded I dgdd HUH
HATITATS A GHTEY TRHT G | HISd U IS Teadl gal @ A
person is guilty of conspiracy with another person or persons to

RIS STaTeT/ 4%
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commit a crime if with the purpose of promoting or facilitating its
commission he:

(a) agrees with such other person or persons that they or one or
more of them will engage in conduct which constitutes such
crime or an attempt or solicitation to commit such crime, or

(b) agrees to aid such other person or persons in the planning or
commission of such crime or an attempt or solicitation to
commit such crime. [American Model Penal Code, 1992,
sec. 5.03(1) ]

Hed YA FIEd  ATWIMGF TSI Over Act @ls TSAH
JHINTT T ATaedF qcd AIH @ | TSIAAE AAT g Fa (Are=d
HATAT FHAATS AT HISd THATE THI G | Tl B TSIAHAT el
Hhl TSA ANFHR TH T AT T el B, fstars grad
T AT HAA HATEIT TH ATRRIATS Afead TR e | Freed a
SIS MYkl AR AHH & T A1 qd A9 JH g5, o9
TqH &g HAT AW Aled &g a1 dad TSI NEEd IJqdTs
TS | TSI ARl FIT TEH(THT TIFTHT (FHAHT FA Over Act
TRUeT B T favawd A SR & |

TEIAERIEE A9 Tk ATTTHT URtad g4 I aneadl qgd &l
United States v. Monroe %I HETHT f@®IRTH B | California @T%
q  ALH qAATHT  representative jurisdiction TS | T&THl
FAAA AR ¥ @AT A= 9 UgA g9 dals EEnE @ |
JaTfes ¥ VAT HTh g9 PR a+ 99 | People v. Pierce
Herar A1 fagreaee faswfeu®r @ (Hunt, 1970, 65) 1 a1 &=
TATTTR! Iv2] F¥eb o | AWHTHT United States v. Shabani, [513
U.S. 10,13 (1994)] & HgMT Common Law H=d Over Act
ATTITF Ead AT AATHT 3 |

9.3 HRd

IRAHT I ATRIIF  TAAATE TRFAT 1 T AT A
TATET T FT TR AIAHATE T g5 a1 A1 qwaT q&l AThe®
A= JUHT FEHIT F FTAT SNTHN qTemg | WRAT 20 Gledl, 9550
THT R0A. AT TH FFegHT ALl TRUH ITewg | I 20 Hiedral
Jedd TRTH G

When two or more persons agree to do, or cause to be done,-
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(1) an illegal act, or
(2) an act which is not illegal by illegal means, such an agreement
is designated a criminal conspiracy:

Provided that no agreement except an agreement to commit
an offence shall amount to a criminal conspiracy unless some act
besides the agreement is done by one or more parties to such
agreement in pursuance thereof.

Explanation- It is immaterial whether the illegal act is the
ultimate object of such agreement, or is merely incidental to that
object.

I<h GledTel Over Act @T§ I TRl 3fEeH | ARAM™ Far=o
FITAdA Mohd. Khalid v. State of West Bengal (Supreme To-Day,
2002, Vol. 6, 132) HUH! HeTHT ATRIF TSASHT FHAS AT
THTE! GUSHT Over Act HTAAF Ead, TREHT HTH I TRTHT
TEAfT F ARAA g AAH G | TAMT Over Act ATE TSASAFI ATATTF
qeak TIAT &4 UG GATAHEAT ATT AT SATHIUSH! HETHT  THT
AT HEAURAHT [ Hlbmg | I {1 ARSI qA

g sfEg o

%  Two or more person must agree to do or cause to be done

an illegal act or legal act by illegal means,

'Over Act' is considered to be an integral part of this offence

when a legal act is done by employing illegal means,

% The offence of criminal conspiracy is an exception to the
general law where intent by itself does not constitute a
crime,

%  Conspiracy is hatched in secrecy and direct evidence is
always difficult to unearth. Thus circumstantial evidence
plays very important and crucial part in inferring its existence
and object,

% Joining in criminal conspiracy is possible by either expression

of a desire or by actually doing an act,

It is a partnership crime where mutual agency for the

prosecution of common plan plays an important part,

X3

’0

2
o

a P@Rﬂ’d AR AN %Hﬁ q : Verma, S. K. (1999), Annual Survey of Indian
Criminal Law, pp 209-210, New Delhi, Tha Indian Law Institute.
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X3

’0

A conspiracy is not broken into several conspiracies when a
new member joins the conspiracy and different individual
perform different acts,

It is a continuous offence and continuous from the time of
agreement to the time of termination of the conspiracy,

% In the absence of direct evidence, conspiracy can be inferred
from utterances, writings, acts, omission and conduct of the
parties,

In the absence of any proof, relatives or spouse providing
food or shelter cannot be treated as members of a criminal
conspiracy even though, they may have the knowledge
about such a conspiracy.

I HEHT FUH AT AT FT e gg [F UHTed TUH
AR TSAET TAT 9 Fed WU 9 @ived g3 | TR
FEHATTHT HAT FUHT qid g THIUIRT THTTHT TGTAGRIB! AIER AT
afq / Ieirers fAetesd @1 a1 ar9 fqusr T A1 Igg=Adl A qUh
HTITRHT TSTAH TeT TUHT A Fiehe |

2
o3

X3

’0

T. AU STURTTIE SEae Tranll Hiqe! HaedT Ud AT 3namd
T SRS S ¥ AU WIFGRY BT

FGLT | FIATF! FlEATH qGT IS TSI T o7 TG Hioe
| G T HAB A, 9]90 FT Afgarwor qfg qf TS AR
TOHT AGURT T G AT FHI7d] HeoHAl A el A Joold LT
AYAETETHAT AT AYRTIRT AT faF ot dfEws; | 093 ATt qfeg, O
TSI T qTeRATs ATl HTAAHT 219 [aeUh! qrees | 98dr U, 093,
Tt AE T, 2098 T T AfE UF, 083, ATHS (SR T
AT U, R09%, AN dwg (Faen) TF, 033, e YEd U, j04s
TR HAXT AT I TSAAR] ARATIT A Tl qTead | TSI e
A ARG T TRA FEAq AUH ga1 AT BIAAT Hel AR
AT AT AT ARTIHT FATART AT A T AIRTIRT HA ST
THTST YHAR TR &l g | HeAsh! UF, 030 AT AT F¥=dl
el 9% . U TgF=T AT g quTad aul died @, STgH ad
g = T |
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TATTHT TSAAHT GRATIT fad FTWHT T TITHT &3 | 09
TIAFT T VS AfeaTh! HATE HARRIAEIAT AT 9fF Iieogs- 3 A
YIS qHEl Il T AT JUdHl 9REd IRUHT 9GT | I
HTETH T N w1 iU R g@ A ad frawe & REITHT
FH A FITA FH ARFTA ARFEE T AT WST RF FAANE
YT Y9 | AT JRE TH AT FEF H¢ [HAE 7T WAT AT
TelE GG ] §a | A1 AFEI HieA Hiea ARAA T0g GledaH
HFEITET fAedoleal 7 ¥f@wg | yattas aaRry fedrer #HET, 040G
F Ui ATIRIG® TSTAR GRHT del FAd] Thl afawg | Ih
HATETHT THRT UE(Q) o & a7 A1 9T Jel Afche® F I T 4T
XA AR A FT AHIRT TRST GeAd gred A9 fadiewd
TR TS bl WA TR AT GIoTl 3@ | AT HATETeT
HRTIHT TSI gAFS T FHRITET TWHl G | AT LT acAT
I FTAAHT TTHT HALATHRT TAAHT 91 STard Ifauet g |
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&, TWAT FAAATHT & SHTIBTVEEDT FlAlSeAAT HTIETT g5 |

< qeeRiftgd A T AT AR IO SRR I ghee T AueT o7 Aiew aeree
HTATHT ST AR (IT-F) T T8 |

RIS STaTeT/ %%

. M

qATAHT gIH Sfaumaer AT R00% ATAHT FUST HIHAUHT aar
T Haamtae fawraer sfae@ & qud wRT WD S @@E g
At el a9 et e g faatorer fafa=r fafa <
gfraTEwel saarEd TiEdd @ ¥ wafed dfauraar wrRg g
gtRaTaTs FEtae goraread atRaTEr wgEr faw wies | ged ae
TlTUTTHT AR FHA T FIAA e HUHS T AT GBRATens g
FAHAT T TARAT T@IIT AT 87, T AGATTHT W aeTTerl daRIT Hed
ATIATEEATE THTEA T FIATE H I FEAT FHASR 18T &3 |

2. ElUTHeT STURMA dcdge

foeaeard] IAT WHR TRUH HqaTTHT AR dcd a1 J41
fagraee @ zfug 9Usr €gae | T9ET ASAITE A9 T diigd
YATIRT ATHT AT HAUHT 3 | ade A fagr=aes goirae T |iAd
ATIFRHT AT 9T T AALTF qcd o Tl g | faegaandr sqar
WYa o (Agrdeedl dga@d faar AFa Afger T gSraetel
gegfa ¥9a g3 | [I9aHT qUHr e I IR T ATRIOHEE [
fagraese! gaamafaer AT T F7T TS ALATATE BT TTHT
T | A fagTaeedrs ATcHATd AIRURT FaeTd Wegaml o s, T
faar @ T REET MEAHT AER T Wy | BAd: 9 Bk
A= T ATl g AWEAT TEwg | g9 SAATRl gad, et

Q

SHATE®H ATRIAT T g0 ASAITF TAGER AIF JAE 9 I
TSI Hedl, ATl T WA ATgheh] AN (g T HETUH]
AT TR &7 T BITHT FEAHT T TEHT g e | BN AT 74T
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qEE® W& (HATa" ATANT, AThaT AN, AfeTaR qEIART AEeT
AR AT AT ARl AFLAT T AT AFERHT G QTR
FIgHhIS T g | TTATs AT AXAACHE HracHEHaTg T, |
T FTIAMNAFT A=A I TRFR JHE T I THEHT I erafirse
AR FAIT AT Aichepl T ATSHIS g ATAYTF T8 |

A3 HEADT A
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6 3= e TWaw, EIAET ATET fagIeT T FEER, WA WitEsh, qUE 3%, 0%¥, FSATSI,
75 90-9%
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2.9 TTRHAETT FAdATHT

SAAT W IR IR AT HBTT BT, & IRl ATIHTHGT
SarT fAfed g7 T 8 IS | TAdT ATHRATS AThERT ST T ATEvST
7 % Fgare faafara v AR g1 = | g afuer SHRw
ATRAT YA AR FANT TESA | Fd9d AT AAiger R
AT AP TG TEedT Aaaar TR 99 | 4y
AT faepepT qf Tt SHEEAT gUE | AR AIEASTHET SAaTHT
A AU (g ¥ aEqiTss qearedl Jrdfae! @i SAgtaie ar
TFIHRAT FEAN ATheeadls AT ITRETAl JA19q [Har=d #ed
T HA TS GIFAI GATEA I Al SERAT A T
ATIIAFATHT TTHT GFUHT B | AT AT el Hie [aogeeH
a9 fAa=Eee qqHed T SFER T 9 AEedd ¥ ATrkidE

fEwg |

2y ¥ifew & 3 wdedr T

ANREFEESH! AT AT ATaeTF T FATH ARl TTAT 90
HER TH FF ATPRATs Aiided &6 A | fqeaerd o8 7
AgFRB!  FTIAT QPR TRUH  AlddRes  FH AT  ATHRAT
AR FeEdTs  aTeaTcHe  TUHT YaTe TG T Faredd  RTe
AfuPes § Hifdd AgPR g T fOiEE GRERET AT aeamerT
YA T YA FIEXT WOHT HTAqAE SIAR T LT TR, |
IS ARFRA WA G ¥ FATIIT gHAH AT AT ATTPRATS
A Hifdss &F ARTFREFT THAT ARG IS, | FIAAHN ATITH T ST
qF AfERATE THT Hifdes gFAT TCRT HITAF ghebl HATET FTIH g
FF, AT ATFRES T ARHRA P THAR HFLATIA T HraTwad=
T Ug | Hifqs AfdeR qHT AT AT TWERA ATATHE FTHT R
I ATIPR & T AIAd AT ATIFR GRT T AT AT T aTed
TS |
T O TSI AAAT TR AIFR ASHBT AT AT AT STAN
FAAEE T T TP A d% e fegad | Sty faRig St et
HEFT ATANTHAHT AT LTS ATH AT bH HAed &l | Haed fadrel

QA

AfFR TR grg | A AAT WlAaTaHT Hifdd g T T FAAR]
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FIENT [T < BT TR GGG TNTH
aft Fafed Eed TR UE | A AEEER FagrAH 9t a&T

¢ NN )
chdgchl T bl UIgre |

2§ A AAUAST I ARG TaRTAID

TS ANMNFEEST & AIHhR eA9 &l Addre e T
ANIRFHT ATIRRPT . TIAT a7 ITAR T [P FTaiea &l |
I ATIAAFIH] A=A HEcdqu T &7 | ATG ATTATART FehT
fraerr e & W9 799 ANRE Ededardl A T g9 |
TATAAT ATAATARTA AR RR] Fh ATTRREED] FIET T TAGART AT
Heaqu qfadr fHafe TE ATUH 1 AF HEAT ISR AR
STIAFRTAHT TS TRl 9MMET ATARTATE THT 99 T T @RS T
ot q9T AY grEHTTHT AXERETE [aETerhl ATHAT FTATITET AvISUERT
T59 TAX ASHIOH ATthe® SIX ANMSUH HLe&HT TRUH U T
FRIYCTERIOHT AT ST TRUHT (AUHEs T A Hoges T
JI  ATRAT @AAAT T FAAATH TR J&qd TRIARF G | TfS
FTAAAFT ITSAATTER  ATEAT a7 AT IR &1 &1 9 AT =g
frurr @wg g faua | et @A T AW que FRuEre 5 g
AfIFR T AAAINAE EIAATR] YETHT IXAT [AUTge® T Gebebl &I,
STEETE TERATT HARAT §L AT ISR AT ATSAHT GfT HIFT
T TET G ATHT A AAAT BT | AT q ST ASHIa®
TATE AT X q¥heb gAIES | AT &l ASIA(qe ARG T [T g
T HEHABIETHT SATTHT ATAANAFIHT HIAHIA T HH FIATE &
T T AT | FIAART SR GATHT Sq A AR AT G
B, T AT A1 AT TETHIAE] ATIAARTR] LTATTATT EETET T @l
£3F, = T AT (ARl qATHT 8 AT "Auiae T BT
ATEATHT FATTAT F fob &9 | TqT el q@R oo fawear i
qUY A=A g | FIFHRAT ASATS i #A1 qUGHG AoIRavHT T&H e
T TPl THHATT FRU A ATTANARTR T4 F 81 A~ JATIATS
BETHTC T A& % |

itk Uil g fadafea Isa®l U3ar Agel Tl Ageh
frafe, A ¥ F@dr T & 99 Al GAeAE Fareadr T FTAAE

7 S. Kumar, Constitution of India, Article 51.a, National Law Agency
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STV TR | FATAAIAHT AThel HIAA SIS e, AT AThel & T
FATSUHT FHTAAHT ATIRAT /A AT (2900 T &7 | FHA FAA TATSA
FET T AT FEATH gfataed T A E  qdged  AH BT
FATSH % T(HRAT T@ITHT § =TT T T =9Il Hd Ge e
TS |

HATAAS UHIEiT FAaTSH! ATURAT A fu 14T | g9 fAo
T A ARG FITHAT GAATSHT HIBTH! TN [GSTH Foarars
foreg @ferd TRTPT T E37 | FIAAR! AT WIFR T oo fafeara
IFRATRl FEAHET TR ATRAT HRTE 997 T I8 | ATE AR TH
STSTHT TSI qRade MAS 99 a1 & | JqF ~ATaieAhrers tee
qfq WA e TE W FATE Fod W ZFE el UG | AR
A MU TR AT AT AE A FA AT T Yided Ao gar
TEITF aegwWl ARTATSIAT S99 GEPRATS AThATE A Aleha |
TIUIARTET efdaR g4, a9 efqar a1 afch S 99 9fF Feared
FHIT ¥ faearg F &7 | g9 Ao AT ASEIiae AR 9 geha,
TH T Had Ffadrd T Al ATEHAD] AT HAAATS A0S, | ATEAFHT
A ART  HTATAR! AT T AEAT g¥hae T (q9deardl  sraae
FIIRUT ¥ (Ggaars <8 | Add AT Aoided 75 fad i
FAA T T E4T | TAT T TGATE AT T o] AT FHARIEEATS
afd wravas g fas frafeer fawmems afaes  amravered
fawar T worifaes frafdmer fawa awmeq & ff=ra smero, #er
FALMET T AATIATE T IMGUHT AThewdls (MIRh T FHAT ATH
AT T TSXIATHT T T Afeheg | Y T ATTAIAFTAT FIH TH
=ateh, fada: =medes, daw, Fagaefie, e ¥ TH=R g1 I8 <
el a9 99 | faaddr TERTaTe SRl AT de g 9 |
TS T gAT Wik fAafe ufq e faaea gw oug ) A uw
fepfaaerr et wifafass 9g &1 STHT @IET, WWTEUST AT SRE Sl
FIHT TeATEd (@ ged | AR WETHATR!  ATHHT  ATATTIRTATS
AANITF qGST TATST U o | AT T &6s 8¢ B |
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FIENST [STHAIT T BT JNDBIT VGGG INTH
FIh ACAUH] AR FAH] TR J&q1@ 7. ¥0133 T ¥0I1¥%

e 9 AIE AR AIRIT  ATIEUSeedls (Hgieddl SIAf

qRT RS B, T T TR S :°

o  UNAFR @A : 54, F(@ ¥ FAAGRT TATIT EIIE |
F TATE, YATE, EEALT, g g9 gad | g frfawer faarg &
iR T g1 9 | e qAvEdred ¥ fAsqer wrifafaer
T EATE |

o ivfe T AT @AAA ¢ AT EF feqd T HAANAR
[Pl AINT HR=rq wafer, 9@ ¥ A AT TeX " Al
FAAH ITART THIE |

o  ARYQT, TGN T AqUAH @ UGS, aEqURe, qeAH, faAT FEHEew
frafe gfar ga9e |

o JqH W T UGSy : fAREd muRew difed, O AR
AT &9 |

o  IYINUF AT : AANIF AFIAT T IFAHPT TATAT &I, |

o XA, e T qEI : THAEHERT GgeAare e afesrer
g9 |

LT TR I ATEATCHSE STHT AT T T8 ¥ FadTe Jearsia

fag 7=
SATATAT(A TR TR AT ARTHT ~AAAIABTATS o (TR

T3S FaTed HSred, Io ASTAdH] ~ATATHIEEE IRTHHT  JaTd

TATATYT ¥ AT FATATENST AT qRd SITATAITE Rl URTHIHT 3+

AT &S] g Ieafael 9 Sawdr g |° =randrer Hafhar o+

FA ASHEINGH EEAAT AT GEATNTaTars (Heced 19 =randreTeed

TRTHITATS T Hecd [a7 T GATHhENI & | JATe ~ATaITAhT a9

feEar ¥ e 9 o= 3fEes | getel gared Aereders Gaune

TR I, =TT IRl G ST G ATSST T G Giect

ZF AfTER fGEURT @ | TAITHT 98 ATHAH] (ARIHAT TS

=TTy ke s | e e 98 @rear e [k

TS | Tt T gEreAar g ¥ fafaq afqam &9, av 9f aerer

8 A Compilation of Instruments of UN, June 1988
O febRTH A=, AT YA ATATHES, Y55 O, FIUTH, HISHTST
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AT AehTeh] TA-dl, Wogal T [MeIeqardrs QR g9 Tieg 110
ggdT 7@l HHfed FaAl=adr HUH M=y, d¥ ik JURIEIueR
EEIRE TR TRUH | qqae A Albeg [F AFANIAHTATS
A TEAUS, T @A ATAIAHIHT AF9TF dcd a7 [grdeears a9
I qAT WAATHHT TATERRI G AT T{IS | AT A gedard
TATITHT F T EEAGTATE ATTAARTATE AR T AP AJcaaTs
T g AR gAIST @A SRRl AR T A AT
AEAAHAT &1, AqHl d4 Hg=A0 fa@ gred d°d 8red | =
FFTITHT (AIAMRT AT TIAT FIH TATSH A, |

T T WAE GERTEATR 9 G daread ¥ e
AITNABTR ATTLAF T 81 | 7B AA HAA Fiaard T qFepl
qEARAT T FEAT TS g2 HAATS Bad | AR AT A
FATTHT AT BT qaY T T AT 9T T8 98 | Afe Aferprars
TIF TARIAATRAR] ATTHR Ag | ATTIF TARIAATBAAE =gl =el
STTEAH! (I gvg qAT FTAAR! ATEA, AP FaAToad], Eq
RATAATAHT T FSATAT R ATHAD] FEAT g | STHATE ANKE AT

=aar ¥ WA T8 | q9d WhE  Edidddl  AERIE
=TTt afd FaT Ffaarea ATaeaE T AIRYT dod @l |

2.9 IroueT difa e fagvre fagee

i TSART qA FEA TR ¥ fA AU T Agae FeAed
g WUBA qd HAFATE HEl qArsd, FANAY SRS T Had
SRS 9 FXe® JTAl FHEY Rwg | Afau Ieedl Tgal
HEIFer &7 | ASTANT AT AT ATEwHT TAR AN HRT 2 | FdeT qf
TAEER] R ¥ faadhare ager fAfverdar v ae 1 Safre ifg,
UTRide ATgT Gl SIANT A, ATAISE Hed Hdl, ATHITed
SdTed Afthd FRew, AfdE faw@dr Aifdes aaaEr FREEH
AYF FARA T FEAIAATE ATEAGEF THHIad Aldees qq T 95 T
TEAEIH] AeTEE BN TH T | ARG, AHNH ST IEwh]
Aifdes ¥ FaTe Hifde® WER  UREdd  gArErd BieAd, o™
JEET Jel®l AT BNGS THT B | BTHI Ui Wi Afed

FEHATH ATIRHAT Afde® qIR TAde, e Tgeld aF TXHl arar

AP TS ST TATATH | AR STEAT ble® BITAgRT dlrcb'l

10 FeapRTa SATeITd, ST AR ATARE, ATARE, FTSHISI, 084, I8 50
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FIGEIT [GTHITT I BId IRNBR FVTGIRAG T
g, TRy Afee ATRETUMHT YRebl av el GUIATNS, ATKETUMHT UL 3ehl
FATS AREA T I & g, | AITHT Faed T@Iig ILHT i eeebl ATNT
AEAIFAT ATAR  FIAAGRT AREH AT TH Albelg A1 A&
qiebeg, | TqF XA Al[de® dF & 94 ATF AR TR ATATH
TS |

2.C wfau | wiswarn

TITTT A FIAH T STHBIAT [T TUPS FIPT ASE AT ATHT
AEHAAHT WIS HITIH AIRAT TioA G TRA &I | TG AT
fafrera wewdt T gbwarer sEarEw TieEds | |faer "elew g
HfauTaRr Hewd TEad ¥ AR g | e Afgerel drarEaad ¥
AT T JoaAgad T FIMGARl FHIEAT TG @S | BTHl AqHA
TfFLTTRT AT T TART FGAS FAITT AART FINGA THE AT
TAHT & b T ATATT TRIUST T | AGT AIFeTTh] GNTAT TwaT
FHEH! FATEIA T AT Se fo7 98 | a9d Flaur denaer gtea
FEN e gAIGS | O FlcAaTH! ATHAT TREfTd FeaSH G T
TACPT 99 g gad | e STHFNAT AFX U Hed U TadTH el
faety Sled =ga®ar a1 SAARAATE HAIT B AT A& T AT
fauoEEd! FeTgd Fes TIAT g T T8 [HaHH AT AT ITIhH
TS |

3. Torsaet

Afeet fagTll Ao qat Afaard fAAforer dAftar=er o g | afed
AT AITETHHT AT HAF Tl AT EaT 7T (e Gl =14
T TERH qGT T w@rATaE 1| ETHT U G A
BT AT 9 Aol & FaT HqdTd a5 bl G, Tl (Gl qAAF
qRAAT T L0 AT TPl AT ATTAFH FIAT B | TG TRIeTHT
T afq @i auaHr fbd afq ¥ dfauae adred u a3
HAT e oA RATE® e T ATaeaE afEeg | AaTerehl
g Hhd |iauT ag | A gaaaefie ¥ e o uerr
AT ATHGAATH] AT FTATEAT § g AFH FALAT AT gad |
AT AEART T AMGT THATATE GeaodT3d @Il [qgeaeqers
Tiqemert fawa a1 afeds T=d g7 ug | afrE qEer T w@ndang
FT=IT T THHHT JTATE STIBIA AT I AT HIeed Araemaras
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T IS 9Fgd 9 FATE 9o (qe9R q2red T8 | J9d 51
qTEATHl GEATT T4 A AST T Fool ATRAT S 41 Sfqard
[SREIU N

oo et

o AYTH ARRTSIR! FFATT, 0%\

° TATART A=TARH H%%TH, R0O%3

o HAUTF HIH, GIrg AUGT, TGT GERIT (0K%), TAT FH1eT

o  CTHATEE FAUTAH ATIREw, qUeAS R qET (&), FIH
HERIU (J0%Y), AYHRET

o TUTAH HAUHF FMAA, ARSI GHT (F), @ T (
04 Y) fRfee

o T WAEAHE ATATHE®, YATHEHAR WXTs (F), FUW  HIGeF,
09

o WU HITGHH [afq= dgE®

o TTAGH (AW e

o A HiHbR (G0~ dbes

o TOTH WA, ~ATATATLT A TITA
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RIS Al ¥ W g7 WGw el FUIAT HAT Ul AT g
TFGA | T Ud GETH =RTiaT TFIT ST ATeIATEeaT SITHTvAT
Al ggaer @I TRRIAT [l Gasgea AT T ST Tigee |
AT GIAGEHET = Uitg Gld UF g, el ATanlorsiast
AT TAE e iAot uAT Rig @autiaa @raeer Tiogsr
ST | A SBTST SAAATD! TOETT AT TGH | BT T
UZlT GTaTTa GIEEAT RAThsEeEH! fgfcr g THaae g7 ST
Tl ST & | [TerabT WelTasT Gl avabTvsT HiHasT Hgeaqur
& | Fleded JRTBT IEEAT FARATTEES! [Aatcrar RpTlod Tt
g% [@mEr AT TvET UIEeE ¥ ATAT GVHT HIHET AT T |
AUTCTHT =TT TIOGHT TUeAAT Bledadeel FIETHT UG Tralleeid & |
=TT URgeE g& fasrers FuAT @I JvTsa Fef aure SifervTeersT
TR, g089 & T T FAAAZT AUTABI SAlvA WA, 9063 o
favevaT U@ @ | = GRSEEr NI e §aH, A0 TAT
AlTARSEr & @ T UG WAl SEW A AVBI HOATHIT TETATE
QHTGHTYT TATSA & HA ATTUIIBIST AT ¢ THATHT ATlr gfer
T TROIgeT STTayaasar e |

< SATAITE AT SAETR I BT TAUHT S @A [ARrEEe dETed e
T AERT TS |

RIS AT/ 9%
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ATHGFATT T BIAAR] MMEAG [HgTed A2 [T el g
T 99 &7 | 5T AT G T THE A7 ¥ A-ANAF 909 Tk
20 | AT ARIR] ATATHEEH FaedTad T4 0 =1 99 &l |
T qRug FEATE qF &7 | ATATHeTeR feh, @war qar AeenEe
= FRATETH! TEIAT (ARG TH HH JIRTR edATgdR (Fehrg
g1 A e Aaerdr Gouifae gfdermr Ardr 99 gred | A9
afRToTRT GlTaT, 0¥8 o A AFH! AARAT TRl [OAT | AR
IR WAUTTHT AUH] FALIT FTB! (AT &1 | "AqTelehl Jaem,
098, F GRT ¥ AAAR AT HAT ATANTHI TS FUH f9dr | &1
AR AT T =TT YaATH A Aldehdeedd! (Marh, d@ar
Fa, faaria #rate 19 gvera T R TeaEr | qure AfRTsasw
T, 0%9 BT GRT ¥ ATEAR el BHP A =TT Fal AH!
g A TRAT | ANH AT 9 AGes add T G |
TATART A=A T SHITSTH AATIEE  FASATHATA Farehr FBH=rel
AME G TNIUERT g faeewsr afe, @wan, agar adr Fars
e Ui A g @HEE § & | ST afq e Ud SAdare g6
ATIFRBT GI&F &l |

ATAFS @Al & 9 A= [ederdr fag a@n
favasr fawfaa @ gmarn=ie Aadd! AMIHE @dAqTH TH TP
TgH  ARHUT R FEEE FHIGd gEE J 0 ¥0/33 X
¥0/9¥,9%s4 T &1 | a9 fagraers qaed fad =mndreser fafs,
TqwA], T TN FATH 7 qAewd I Aeaqol AHE HatE T8 |
ATUARTR DA =g Tel AR ~ATH ARG qUS AT

(aY

Y Q o S 2 o o N o o
STHIISTH A 1T URYehl TaEIT HAMHeb IRUbl G | TP AT DI bl

~

FAAH EHN AT e | FAT F Tgia FAIATST  IAEEHT
TATATEER! (AR T YH@aTe g TId FeeTae Saaedr @ |
(IRl JATSHHT AT WWERHBT qHE AecdqW g5 | Hiadred
TTHT WMEEAT ATATANTEwR (afher fawfa T g e

o o

el TRUHT T | TGAT GIHET T 07 TEwg | AITeThl 1Y

IR FTHAT Firaded S9EwH TGAAT F¥alad B | AT TRuATS

o TAETIRr TIHT TAMT RIS F1F T AIRTSAFT Fiemd, 0¥ 2

faedT ATl A=A "igdTE, 0%3 o TR WE g | A
ARG ITALTH TET gad, AP LTTHT AT | H1F T 94

FHT A ATATS UMEweh! TFaaTs e T4g Al Ted THUH ared |
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ITh qEq A=A AfadrT AErET af@ e fafaeer $eewr fad | aw
TSI FEATT AET § HATRTgH qgl = 9Rug F T@R Tqreleh]
AT ArqaTT FRN AT | I ARl GRT 993 of =T JIeugeR!
AT TWHl B | TIH] TG Fiqgr= FHITH  Frardieess Hahs,
TEAT, AET G FRATE!, @™l T A Y e qe
FTH! TR T a1 R a7 Uger = 9iug &9 3 |

Q. T UfeIg@T oA

N N o el o N N
ATl STACH FIFgTT R0%3 ATIAR AT UIKHUGh] T @Y

FHINTH TEhl daws,

AT =ATATATT - qeq,
=TT AT - a4,
FaTed ATATHT ANSAH ATATHILT Teh AT - 5,
TITTHATR] RTREAT AT HANAT Th Teh

AT AR TETGAh [qRIEHAT FaTT AT TeTgRT
fraer afess sifuarchT a1 w=IET R0 a9 aq9a
T AR - q5

3. T UfOIGReT SRafeerd el sraeuT

T IRUET GEIfeId FIAAT FALATATE &l AT T3l e
NPT TTHT el 2w | WAl T8 GRgAT qae] el @ o
TIeHeh eI JFed =g Rug UF, =g aieug (Frfat) fraaraed
FHA TR B |

FAAI FAXTH (HEE@dihd & AT IRuGH] qTHET AT
AERT, AETIR  RIAN AT AR T (AT fehdraarreT
JeBfeTeRl 3@ | AT FTH HAA T ATERATS 281 TG WAl JaT
AR THAH HE Tag, TEAT FEEe Fafde fawia T
qUATS  wrafaty fHeawer, =mndrerer fHatwer fawife T T
AR TEIANT AT ANl AHBAT T =ATATTLTETE B
AT FE=l FRACH] IRFAHE  SAr=geh T4, ARG ST T,
fepara@mTer fH®TRT FOHT T AR ATT@ T FA T
Afa=g |
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8. = ufegsT savasar ¥ stifaer

ATE TAATEAT Ffg T |

FETH T TET ATTHHAE AR T |

ATATTTEED] ATARE G AT RIS |

STACTHT =g, T = AT TE & |

fafh T AeaTs®aars a&d s aars |

SIT=E¥h T ALIEA F¥aedl FRATGHT TEAT T3 |
T JTE ] U FATAT IR T |
RITTFHTEEd! &TH7ar faere T |

SUITh SAThe! ITITH TATTAT Ta&ATIH T |

T GEEA T A G [BATRATTHT qREefiar s |
AR ATATATTATE FHLHT ATATH] ATIRHAT FAT AT |
g qRTg TAATE GHATHITE R I |

FAITAFHT g faekiq T fa@ata fgeor 19 |

ST AT AT Sie fad |

HTH 9 ATATGRATH] [P T4 |

fréreror wgfaems auasTd FaTs |

ST Tehdqdl A3 |

TAATAHBTRT AT, TETHAT T FATARAT TS |
=rardreTer i THTE F IRIS |

RIS |

& T ARYEATE ATIE GHAAT Fraehl AT [aRiEad RS |

X3

A

5

%

®
0‘0

5

A

®
0‘0

X3

A

5

%

X3

A

5

%

®
0‘0

5

A

®
0‘0

5

A

5

%

X3

A

5

%

X3

A

5

%

®
0‘0

5

A

¥  THNIEYE
y.q e swen
T IRUSH GAGHT Ioolt@d ST AT Hgfch  gvae,

o

qeaT qEEwdl, AATEd GEEel, gl gEedl, A qenEd gl
FeTge Hifq (AT T T qUETH T EH G | FAH EF
A a1 M Afq aIaa | AT (Fg=T &1 TP FAaaa ATSTh]
ATIYTHAT 2l |

Y.Q el e
AT Soeit@d Aq AT W AT AR AEIEAl AAAR U
AT AT 9TaT oATe aers 988 | <l &1 YWIadRl STAT 8
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TP G | TATENRTEE SIREN ART S=avh qar  Ja=arT T
qegeaer faems afeasdr fadw wuer fAamr = wer dfaad 89
FAT Fod AT ATek 7 ARl FRATEl 7 T FaedT

O, FELH! HIAT AR FAIR] A TARAT qgd A1d T gy
AT UA, (| Gaamias g 98 9 FHETH TIHT Whl G |

Y.3 TEW T FHAD! JHET

B FHAG] Fol FIETd TH FEdW T FEET dEd AT
Wiwg | a9d =g 9Rusd dared  ¥&Ed, FAA, A "ead,
Faanfae uftug, Afted AT AT qAT R QUEEET g
e EdeEESr N, guar g FEEE, aridy,  qerad
THY, AT T&qT AFT AT Gr=al ST THEERT G8dnT T
U g Tehebl ST |

Y.8 STETR WlEATEhT HHS quT HeATSHh TFawil SHeaT

RATAGIEESR] AR Hiedrhl GHATRS qlAbEag TTHT TaE,
AICAL FYAT ATTHAA TAT HATFA T Gae ATl AR FETebl qrefen
EE T STATEITHT Fea<l &l |

4.y Tewfen faama Tvawft awe

T qREGHT GAATAF TE FAAT FeedATs THTEHRIAr fad
SR fqehTe Hea Ul add &1 | SATiche] HTLATIT T Wil
AT FERT AAAHATS HATT, ATI, AAAT JHU, qTMAH, TS,
AR ST 9ia faerE FREH Y9EER] g A9 9 GHETw
YU TEH G |

Y. Hifts e R T

H.Mlvllsr ‘i“‘llqcblé\l STHT FTAA T|—"i 3-|er<1¢ AU ATqUP
A3, | O el qe = 9fiug Afaarddel AT g 9adq g | At
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TCehT SATITAT TET JART T G T T ATqEdedl Aqddars GFad qa
AT B, | ITh FAUTE TraeTd Jed (Afq 2083 AT AT § T
AATTHT YT GEAATEE WETAANgachreae  HAlqed  FTPrRl
FHIAEEdTs ATRAT fAfed afaer Grrer aEwg |

AT AR HGLTH, 053 Bl gRT 93 AT HETATANIaHTA
T a9 T T AT FAA THIGH ATHA FHTE Tl FHH! AT
giqaed qIR TR AL qHeT T TH T LA FIHHAT AThA
T GfTaeT AT HT-998 qHeT U9 T aedl B | A qiqaaar
HeTamaifga<hiel a9 |RAT Fadiae Ud wreAr favmer fquer @
a7 YiqaTdr WE IAR AUHT Hel HIHATHT GEd UET UE GIAREm AL
foamor, Rt AT fqEReT qUT WRERATET g e WeThl AE,
TS TAT 3UE AT FEedT JoATad U FTAAEEHT TR T T
faaor Swer@ T O SFEedr IR g |

TGIFR  AYTTAT  HETATATIaThTeh] UfdeTias &Thl fa9eiyor Tar

o

YT AERATHT AT ARTFR FANTRATATE AT ATTRTRPT TART TaT
AR qUgas Teate fad geevare fasfad g smusr dfawg | 9
AT L FLTAF FIAA, R00% o T FIAAT TeeATehIRb LT X
aff Ik FEgM ART ANUR FEeRHAl 005 dlAarg AT
HETTANIath] G¥eedl A<l AUH e | AT HeT-araTgachie
fafch #feet FTHFRAT ATRATE T Hieel HIAAT HALATETE T TRTHHT
AT WA, 098 A TAATS GATAW FaAANAF TR AT TETT

7 Hfgeprars TR Ay &R AR T agarg e 5 S
afa=g |

8. WETATTRIETRTGT STTavadal ¥ Aged

ATGITh THIAAT IUF FUMT ATRATAE S A FaLAT HTAT
ATH  ATIROMB]  ATIRAT FAT FHINTH  FodAdq AR e, |
ATH AF HE® "l WERA FHA FAAT IA5Tb] ATIROT T
FATAF qAToadTh AT AR FA T I9 gATe FIAA T Faure
T [FEHeTe B T WERATS FAAT ARG ATaLAHAT
U4, | GAuTF qarserdr ¥ fafast ama smefaed TS GOl FEradet
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AT qA9S e [aUge® g | el (afgel arad @S, a9 FHISTH
oI FATEAT FAH §rg | FIAAR Ioddd el ASAGRT (AR X
IIET IUS UTSA, Yiead @fqufd 9rew ¥ FHISC i 9red WS
THTSHT AThel ATIH AT TS | fafaer amaw #@w g7 T
Heraesd g4aitad fafg 9thar (Due process of law) AT ITREA |
fatael STETAT WA ANRGS WlagERT WiEd gFewdl STAN T
AT T ITE T AR GRETT g I, |

Tdd THTT  Alhdl=Ib  SGTAT STl BT, ATLATIRT
FIT A TR AHIATS FIAAT TA-FoeATe J&F T T BIAAR!
IAHT TAs 308 fadrsd FRAERT ATgHR AR Iq HTAAT ATl
AL TRTH g7 | T HPEHT FTIT TRIIFRIATE FIAAT T~
FedTe I TH FIAAT TeATRHRE! ATALIHAT TG, |

XS AT T FIAAT Afh I TR T9aHl feq a1 @y fafea
qUH HEERHl THFRF qhaAe g T 99 &3 | Fihl AT
g T FAART  [AUIHT FEUNAST T H AR AHN
feesars FAAT T RIAL (a7 AT HTAST ATTH ATTLAHAT
T |

ASTH JHE A TEE A= AT AT 8T TH T AR
FTIAT THT TP AT g ATGd ek TIFEITHT fagrears (e
HECAH! 1T 2R T Al EEdls @ogs gAdIe Al AT (HI=T T
AR (FGTaars qaavad T4 TRUH &3 | I ATIROT ATAR
FAFRU  ATFT FTH FRATEATS FATAFAT TATSAH] AT IFara
TedTe fad, FHHAPT M@ T FGHISATS AIH AT fEaraT
FRF! & fed a1 AR Aied fawar seaaar gfafqfae 1=,
fafr=r [epraesw Iufeard g4, ATded RN dhideEdl JTaad
Tgag Ao 3 W, WISET ST GeEEeT  FURE @
TIFHRATS FHRTE (a4, FHT [TTTH FA qATST a1 ARl FIAA Feire
Al AN T I fEuEr WERars fawier I ud Gdentae ¥ wrer
JIAH] FTATRTATS AT Fedld I TH FIAAR] (AR AT ATH
FeATEHRb] ATAYAFAT I FUH AqdTd a7 FIATAT AT EhHT
TR AT T TG B | AETAAigachidre AT SHarr =1
T STl WIAedAT 9= T8d WRERI Jhaeed] Faed TH a4
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g W9 SEOlaREl EEAET WA @ TR HET g ach el
FTATATFRT G FTSATHE @ET (MR T I 7 |

Y. TENFAT, ATAUTTAeT ¥ ARt

U M YOTATAT HETATATahTel St feafaes == T
IMfeqss A Gied a7 TWRIAT &7 | FETHS TLHR AT TN & et
FTTITTZIRT 9T 9Th e TAT Aol Tehl AXHRHAT [qATNAT T, |
T gurreliel yH@ faerarar fafad dfagr, A aErReE 35 9ar
qEE®, Yol TEe®dlS Hel WAl T AIHRED dIAehl FALNAd [qare
feaur el aiiT HuiEeE e w9t sEed W g | qE
JUTATATE % aaT STaT AR T Afepeg | O g3 @< &+ - 34
FEHIAT  (Dual Federalism) ¥ WedWcHe® @HEAT  (Cooperative
Federalism) | 28 ¥UEAl =d FHE TR T docdl  TEehl
TXFREEH (THIART TgTge (Separate and Distinct) §75; | edNICHE
FHIAT ava fTEEREs fafg=r 98 (Various orders) AT 3T=i¥
Frafead gea |

T JUCTHT g a7 TG T YIed a7 JATbl HEIIe®dlg [arg=
qedeeed [MaRTd TRIEHT grgd | HHTcHS TaLdThl T@ET by a1 99 T
AT AT Y AT QTfchebl ATSHIE HE AUHI P, ASTEHdl AT-ATHT
Gl A o1 e, Tt qerHdaTRl gE qUr TR @ oar o,
9T=d a7 AT T Feg A1 A AT HAAT (918 §aT FHbl FAAA AT
qre, Wivrar FTEr F fauT FEE FEAE AT g 9w a1 ge9e,
HANTE AP TG a7 UTwd HIAT @73, G STl (a9 FErgare
WEYATS MR TGS, | YIed a7 AT T beg a7 9 a1 HBIaH (LT[
ofch  F=(AdH] TATT  FAYIH FEINARHT O T ATIATIABET
ATATT g T AR achieh] ASATCHE F3=dl HEH T 97 ¥
ATE Aiheb! ASHIS AT HETATANTAHIH HATAT T |l FA=A(AHT
FATATEEH] YA (IR T4 97 g | a9y Fieeq &qdr F4r
ATFANF GE®  AYATIHT  ATAINABTRT GIAATCHE  STATh aTCHT

TUT  ARANAE  GUTAl  AIATUHT  G9Te®ed  ATAATICARIeRT
ATATT TLRT STAT HI5d AT FET PR T Gieqd a7 AT FIbRHT
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AT TZ TPRHT Ty ASTAdeEH] AALT TEh Tewg, | I qEA
JUTAHT H5d a7 FUF TER T G ar 59 TR AT Tx
FETSE THREF! ATH HALAT TRUH g7g LT JUTATATS g
HATAAT  TUTEATh]  FTAI(ABT AT | AL TOMAThl AT BT
AT T G AT O GUT q& A e FaLdT (ATl grg 9
BT Tcieh ISTAT T 92l AT I9F Fa=o AaTdAd, a1 =T dd
A TARTAEA AR 3 Al A=l Ui d T % AR[Ad @ AT
faegUal & | T YRSl 3T AT JUMCTE T |fqem ua
FIAAH] ATSAT ANATHT F1T T AIATEE I AT TR F(qdr
Td HTAAH AT AAAAHT H1F AT a1 ASTEANT ATTATEEATE G
ZEe] (AUl g7 | a9 T S[H FHE YOI $twd a1 g6
TIHR T WIwqd a7 AT ARHRFT AT & THRHT GETGE ACTATE]
AL TR Uh ThRhl ATl HIA AGed] TRUH & Fedl
JUITATATS  Tehlohel  ARTACT JUITCATh]  ATTITAHT S, | TEAT THIP]
TehIRd QIATHl =T JUTATH] HIfIedl dedl dug gared s&rad, 90
ARl qd ARTEed gl AN qARded A& ¥ 91 A3 dd 0%
qaTAdE® @ FIT RTH qewg | & YhRbl Thlhd AT
JUITETHT FE T I g9 JehIRehT Tl SATEAT AIAH FIaee A1
AITAqE®ATE g1 FIET AU &5 |

TUTCHE A AT FUH Gq<h IA9d AHKHT qaT Aedfean
SEAT FAEEAT ABRI ALAN JUTAl FAqrl RS G | AT ITEEHT
Fag AT TE HEAT GA T ATAEE FRT @A T TUBA
AT TEHT FaATed AIAd AR AMIF AeaAATe® G HS Tobehl
g3 IMEEd A9dls HAH M@ AT T FUE TRHT AAT AAT
YSTAdE® TATUR] S, | FATATSTeR! FIGLTTAT =ATTF AGLATRT qTH]
TG FH AT ool TRUH B | ST AT FTAART TE=IAT ATRATS
I ARIPRHT TAN T8 Tdeed AGTAde® TS TH Ga gl
TR B | B Fared AIAAH [AERHA AANIFR FUHI B
ATAR UT=T =g AT AT @ | Tel TI=id Aaedere  qarsd
HRTATH] TARTEEA ARA TR BT FATST Tl T ITATA B GEA
FIAAA T&TH T GATIRRHAT EETET T A a2l G |

HETRATGH AT GOl AAThb] A&l Bb T | Bl
HFEHe® AT Mafche! IhaT T AeTdaeedl AAgHR aaad
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AT =6 TEaEEE O] 6 @a @ | 41 Jael far=a
FITEA A9 ¥k Bk (ghl TTewg, | SATIehieT FTe=AT fafae=T dee
AIATEE WH G | A B [deaaa qaH FIE qT FTAT TeTeeHT
QRIS T AT AITd AR AT A9 FE AT T
B | U AIATATS FraeTTP] HATGT HTIH el T Fraar=TgT Tt
TG FATRAH FAA qT A(qewarg FAT Oiad T e
fegual © | Rl FEE ASIAdd WEI BAAE dgdr AN g
JBISH o AT @bl Tgad | hedd [degad el THAT Aftey
T &1 TR FATEITHT F 9T B |

TRAHT A F=1Ad T brsid Gl T AT GhRe® U qiq
ATT-JUTEAT A THIE AR g | el AaaiTed ok s §
Y T Al AR ATAABIR Teh [REHB! I=AT GST TRHbH! Bal
I GIEATATS F Uiy &faar et wer ot feeaear feguer o
N = ofeed ¥ G Al 99 qd [edl @Tdd I A qgehl
YSTATE®H] HALA] Tl T | Fagme o 7 g9 ASTAde®hl 5
gRaT e TR | TRl et dTad T Al IRl ddqd ASTAdED
e o TS T AT TEehl B | ASTHT o FITeAd Fraame T
A AT WA T A AT BIsA TH TBRHT FIAAHR FEATEAT T
T TRUH G |

U AT FaqHEd T GIh AT AHHT, A AT, FTATST
AT IWMEEH] IIMEXV 8l @A AR ®IH] T JUHT ITTe®
Ty A g9 99 @er HWhdl WNfUe quT YA e dted
TEAT FA9T T T AR RepT g, | A FROT AT IMETHT TSR
G T TR Pz T IERT AGAAT YUTAT ¥ GWET ATEIH
HETATATEThT TFET Sael TEhl TS | TIIHR T AThdT~Aeh
TEEH! AMIF AIAAT T TSl HETATATNIah] TFvl  ATITATS
faTeaT 8¢ TSl AT UfARTiees aedl ¥ J9Tel ATaaFATAls gredd
T A SR AE9TE WG UF R TR A SRl AT
HTAATH] AT T Fiel ATEIH] HeTATdTgach] qeaedl el
TH e, |

TATAH] ETAGFHD] MTEA FALAT UHIcHE HUHA HIEl FAAEahT
ATITART T HETATAIAThTRT AT TEd ATTHMT TATAH A=A
Fiqard, 0%3 o AW, Mg, GHE, «@ie THEEEAs GHEE T
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AT ITUeATcHe FUI STEA JUTel Figdeb! FURTHT TAE=T
MR FT Il TR Al ATETD ATIANAFR] AAAT T8 Ih
AETATATIahTeH aedl [Aarsd I+ g |

TATART FEHR T=AT Ufgel ° AT ATITAT TEh AIEE Tehoid
U ATE A6 THcHS ®IH] FoTAT g2 AT S9Telrs fafaeT gr=q ar
AT fq9Te Y FHeRr AT A9 AiTUE @ SEe e BTEl g
GreAT fafree foptqwer g A= @ | g fafire fefawer g€
EEIA]  ASAF THE  qF Ew  FEANAR], AR T
ATIAIARTRT AT AT AT-ATH TP AR g SIfasd g3 |
AT BTAGFH Ueh[cHSb AT GUTEAT AeTerver e ATThIl FETcHe
TEA YUl FoA( TH ATALTF diad a1 U PR T qMiead al
AT TER AT TH @RI AT @I TSl AaLdT qaal Al
TEAEEATs @l T U9 g7 | TUI Abdi=s JSTA Aa9qF T
ERT TN AET A ATAANART T HeTAgEahieT afq dRRT
AT FAT THATSH a1 ST AF THE 36w Hed HAAIAH!
AR qIT FT A=AV Al [Abe®esdl SERI AT AT afq
FIAIART T HETATANTAHIR FIAAT Thlhd UMl Aqaed T
THEAT MU el gigHargel aiere |l fGEn T 9 g | a9
Ol &7 IR YT WEIET HA @ T A =R AR T
T TG |

AAAR AT (AR TG FEA AbAISAE AT Fg A
TehTeRd =TT JUMCAT WeT o SUITh & 993 I~ SdAhel &l ol g
T JUTEATHT HISET T SRISETATs (a9 BIMEaRqdd [qeereor T
FSPUaT O SUATH &7 | 3 AT GUITET STAETeRd del @iedl, e
SAAT AR TS G, Alad THiad! T HEeAT HrATEIAAT THA
feetar afe ga sfavs 99 THET T GUNCT F ST JOCATR
qEATHT qAA, FH Grodl, ATEREAE AERET AYed T Hge
FATEIIT TA T Fe g sfavg | AT HeTATAIa<hi AAetas
A R TR U FET W AT WIS A A= IRAhuRr g q9d
fapfaa grg, & a®T T WerATATgEhT T S ATdEdel ARTSHAE

AT UG aAle TIR T 9 878, |
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g WEmETRETT ¥ v

TFR T FALAMTHT TAT AT STAHT (HpTTewdls Ud I JHE
QUHAATE GATEF To FTEAT T JAIT T FATHN AR T T Feqar
HUHT ATEAANIEF ATchebl &IHT HeTATANIahTH Faedl T 97 575 |
EAgE  [Ausar a1 faRTEeue  giesnEe  favewr  wTa
TeTATAEAThT FIAAT WA Hodlle, AITATEEHT FAed T FIA!
JITHT GRBRPT Fidrfaed, Gfawen Ud Aqrasiiie gF [eddl FiaRemehl
RTeamT &8 T 99 ¥ qerieaeT fafqeT del deTadesdr AraisTe!
TR AETATASA S AT d8d T 99 g7 |

T ARIAATE ARG THATE A, ATIRIIF  HATHATIATE
Afed, quRTdeTE U ¥ AWRE aE GEAn =g, fAEiuerg
HRTIRT ATTATTATE qeh T, GHITHT AR g AfGs o GReeh
feafq o\ T T GUISTATE TAHH TATST RISERI AT FETEAE]
AATFAT T4 | BIART A G GoATed T4 FHHAT GRHRE]
qheTe HET FATSH AATST Al FHT (MU T &I ¥ Aad STean
TETANTATSTAHATR! Eve | TR TeBTeTehl BISTaT AIRTIER] ATCHT T
AThel FERTAT @R &) AURTIEEH AFATH T qdT ATa9TH
HAAT T ARG EEATs AAT GHET ATAATSTA T T&IA T T 30
feers FATSTHT e WRET FAH T AT AfT ASTAT TEHT g
FXAT HTIHT AT BITarT fafremerdr araedes Avadn, qear 3 aaad
qUH HETATHATSTARATR] FTLAT T T 575, |

ATIANAE  (G9TsareT  fEarae  HeT A angahl  (Attorney
General) a7 HeTTqATHdT (Prosecutor General) T3¢ ZATh g
¥ FXF Afh & (HIaHb FAMSATCHS AL T A=Al FAT
TET WETATATIahT  Fauae  HAHT  fA9EHar  ®OAHT W@ T
HETATHATSIhdT  RITART  FIAAH [A9THHT &IHT @A ATIANIF
e T =T Tee® HUHe HeTaraTigach] ¥ WeTsAtaarSTaebdl gl
T Ah g1 STIH &8 a1 U5 Ahd IUIh 39 AT fAare el
& FATAHNT g qohg, A= FEHT A 99 arfeamdy g o T
a1 AfEwg | AT AR WA @i, de ¥ @y faer fae T ar
TETATTATTRal THE & T g fefae e W Bl dwEr Usd
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TASATCHE ST gaells qOTATST T9 9 fauadr a1 e Tea
FARA T IIIh MU T ITIH &7 |

9. WEEaThRl s Td &W, @der ¥ SheR : qaatcRE

AT
9.9 AETTTIachTe! fofcr

faeaer fafa=r & gumer 7 fafves SeeEAr AeraAiaahia
frafe, waurtve feafa, #m, #den, afuer qor faemiaer sear a9
FXEEAT A feafq @9 | aX 99 fada Fauniae ud@ e
faoaEsaT TR FIHMUN 9fch (Executive Power) FART T 3T (
TFHR) ATe FTEAT AT, TodATe, THT &, TFR T TRFRN 9T 7F
T TG TUH HEEEH GREREH! FidqHgE T F Her  &q§
WeTATATIachIehl  1H, %ded W|UHl T TH  GASHST @NT o
TETATAAThTR] SHaRAT TRUST BT 9 Felhl Uheqal Iaeg |
HETATAahIRl (i, TTeATHS I=AT, @EY ¥ &H, Haed T
ATTPRATS TATCHEHETHT Fel J9Ewehl Faedals Aqq T AraiHd
g S dd I&d MRUHT 3 |

favaer fafaet #HF JUEl T ACeEH YA SFERATATs gal
HETTATTa<hTeR (Hfhepl TEva® AT-9TH Toes Teehl 5 |
TS FRATTHT == T 9ATE TR |

HeTaTaTiahiel Ugfd S[&aTd T 397 JeATIqaT FeTATATIachlers
FFIH @ FA AR (Chief law officer of the crown) HTHTHT
T | TATITHT WA TEellg ASTHicqd q8 |l GTAT T8l
AT TAh] qHIF NS ATNETATS  TUTTHATH]  [(ARTITAT
HerrraTe g ity | et Fermataacher fafe @9e qeeand
F HMfae TFRH ®IAT g, | el AT AIda<hiel 98 @rel ar
feRTHT AT faaT (Ul sawarar Mt F1 9 Aifdidel STaead (Marh
TR §g, | T, ARPRT ATTATSTT FJaThT TH@H SIHT T T AT
UAALATHT FH TH T HETAANIawIT 0 qUaFq  eTesey a
Aifdfger AR FH TWH Achadls TXERT ATTATeT 9% (The
Director of Public Prosecution) &l ﬁﬂlﬁh‘ THT e | IHT
gt et AT AfaATH AThr EH 9 SRR AT
Aqifafgazears Ieerr Afaa<hT (The Crown Prosecutor) @0 &TH T

FTearT foq I9 Ta=T Wl TS | AT AIhT ATTahTel [AeTehel
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ST YR (HEUTHT STATFHT TET BISTART HeET q19¢ I, fqiewadr qer
T AT FRATEN TN T HH TS |

TIH AT AHNFTR HeTATAIahTeg Teadfae faafe T 2
farael AR THIH SFaedT B | TSR AeTArTgach] = faamrer
UHE ¥ FaaHl 93 g | & dsidl Chief Law Enforcement
Officer 2| W&l AUAH! & WATAT T FAA HATAIA T HH
Department of Justice & & | A ALTHI HeTATATIAHTS THE
FTAT TeATERR, THE ATTASTAEA, AT HER THE JaRes® T
qEAE  BF  feasl  fdRelel  fFERr d@d WE § |
HETATATIaThTe ATAreafaAr fAstel T T 0l &1 T ¥ fAstepr e
TN T YRR FTHT IJT-HEATANIAhHT 6l g | ATHRaral
HETEwAT Hared ARATHT JIdiAiged TH ¥ AIded ALAqaware AUH
o IR FET=a AITATHT [ARTEEH AR T A9 FFEeH Ao foa
f=amT  Solicitor General @ fegU#I 973 | Department of
Justice =T ?TF‘Tﬁ Federal Prosecutor U8 HAH=dTM HATIFRIEE
WEH TS, A9 HETAATNgachiel UL HH T |
YeTATAIahTans 98diT 9 9Td 997 Assistant Attorney General
g% Departmental Head & &9HT &H WI g% e United
States Attorney &l hH &l &g, STGHAT US Attorney & |
United States Attorney s Irgufdel [Adfch TEA | Jcde ITSHT
State Attorney General fHaf=are fHaifed @g ATTH g |
TAANTAET T HLTETR! AT, TEFIHA ¥ AT T ¥ TS
A [q07AT FeA1e fa State Attorney General &1 £ |

I AT FHRHT ST qU FUF WIEAHT AR A9 91
O AT AR TH U T@EAH] A ARTR AT
HETATAIaThT ¥l SFaedl TRUR] TEves | ARAHT Jarerl &l
9% | HETTATIahTaTs AAdTae AfThRIe] ®THT HaedT T Fare
HSTATH! ATATATST & TRAAT TRl ATAIRETA FAT T ATheATs
gaTHRATR AR Aegdfaere afe T Eer g1 semaaHr
STedr AfEduedr TEars HeTATaTaa<hTaT (aTh T Sawdr AR
TEH IGIT | TR ATATE BET ASHIAF  [AERRT ATIRAT T
ASTAICTF TAD] T ATTH], FTAT ATAIH T& T AHAT SATchells
frafs T gE@d uieeg | Afgda @ a9l Law Officers
(Condition of Service) Rules, 1972 o WRAE HETATATIAThHTH]
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HigehaH qaTald 3 a9 g T fAfv=ra Aifas 9ar ated Ioid HEHT 989
TH, HET AQ@H T ASATHT QAT FUR FIAls AR JH
TWFRATE FAT ok IS AALT IWH UTewg | HETATATITaThieh!
FEANTH AT qaTed  AQATH Ted GRaT T beald AR
Afqaches AR RIGUH g5 | T HeTATdaachie! HTATAd Far=d
qeTAqraT Tevs, SEds AG Chamber WiFws | 8% ISTHT ST
FTFIUHT THE ARG Tl ARG 9= AQTAdH] AT &
I Afhals AFIAAE TSHIbS A% (FeTtga<hl) AT fafs T
AT G| AEl GRPRATE  RIWERI HEEEH TRERFT  ThHATE
AT ¥ 29 Ul TRl AT TR ATAThIE®eh! saaedr TTH
T ENF Iod AGTAdH] AT heg AT AT TPRA I AGTATR
WHEIHAT  WFHFRI ATARRT T AEIHATEAR Geldd 9G¥l
ATTAThTE®®l Agfh g | &Y [SToaTehl oTNT 19T IRPRS AT
AfEiRT T wfdied avery afadnTer (Haft e | d & M9 Hqer
a7 {9 yepfae Hete®dT AT T 989 URAT THHT AT F9 a9 AT
TTIwaT G ATTAhT H FE TH ATHATE Fv5 a1 AT ARFRA (G977
TER ANARTE w1 A T 99 | el Afidheed
fAf=ra afefeafaar wer fRal o9 F9a7 | T5a91 U a1 U 9= aal
Public Prosecutor &% ¥R&RHI qhare Gidriaca T ofq HAA I
I FAA FAAEEEH AAAAE I=F AT AT [ofedl AIAd T
T AIATHT FoaATe (AR T R [k THT gea | FHEH
I AREH! [AIIIFR TRAT HeTATATahiers I 3 |

AT ThA  DiEbd ISl [qEAE T | T&l People's
Procuratorates ATH® ISAF] 3RTHI FATAT TRTH T | TR THEHR
EIHT  HETATATIahT  Taehl gy, SEATs  Procuratorates General
afi=g | J¥«Ts National People's Congress o ¥ auHT AT fartad
Te ¥ 9T gaTed Afgey Ui FUFATs 7 & | Procuratorates
General # Ua@dT agAT R T a1 I AR g3 | Procurator
General &1 YHTIHT Deputy Procurator General / cGo Procurators /
Procuratorial Committees ¥a&e® ¥ MA@ Procuratorates @I
9@ Procurator # [MIfh T F@E &5 | TAA B(5d BRI
q®ATe Province, Autonomous Region < TRYTA®TEEHT  Chief
Procurator &I I ¥ a@i&il Tl |fAfde T |
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TR AT q¥aled ST Uhd hivaebd JUITATHT AT
EI 2 B re S 1 2 2R R L o b o B -~ S < F M |
Prosecutor's Office &%l © | Prosecutor's Office &I YH@H! &THT
HETATIATIahT Y8 | ST dodl deehl Prosecutor &% ATl d@al
Prosecutor / General Prosecutor &%&l Hed% & | General
Prosecutor &1 [H3<h ¥ @il Aeafdel J&madm Federal Council
T | Russian Federation &1 3% Components & Prosecutor &%l
ﬁ’l’ﬂfv’ﬁ General Prosecutor & g |

AIIATEl T FIT UH] A FAT ThlcHeE AR A &l |
¢ HFAA R AT TIRT qE AN AURT FAATH AMTATFHAT QU TR T
93¢ ORT WH FA | FfEgEHr AT 93 AwEd AqEed T
HETATATIaThTehl HhIATAAHT AT FHCUHRT T | =T Q@ 2@ 930
THAH] YTAIFE®  Hel A ANgachieT dFiead g | Tae  aarsl
HlagT  ATER E(R  AETATATgahiel  National Assembly of
People's Power dT¢ fratfera aafreg Tsa afkug (Council of State)
e qEegd  Maew fad W HemEigawr ke e
HETATATIAhIR] HTATAT AT ARTSAE ThTehl TTAT Whl &7 T
T A= ATdeqel =rangahies (Vertical Manner) T8 a4l § |
HETTATachTR 98 fHaffad a8 9uHel a1 Tefas TEaH g T
National Assembly of People's Power & fRal arars+ sfaer
T | HETATAgahTaTs 9 9R9E (Council of State) ate fadr
fae™ SR g |

g AERT (AT TRUET dfgedt  iqares wel e
aftpepreT |fqam o § qee% W W 9E 9 hgadr 9.%% @ @
AUH 81 | A ¥ 9RT, 63 gRT T 9 Fg=HT [aA<h ZfeTr sAitheprert
HiqgTd U FEAHT AT HqTARl FOHT Rl G | TR
gRT Q9% AT ATHATSIA ATl (Prosecuting Authority) & Ta<ar
TRUHT qEwg | ATHAS  ATTPRIRT GHEHT TIHT ST [T
(National Director of Public Prosecutions) T8+ Zaa<dT nﬁ'qafr 3|
(s Araeder AWASHE  AfgFEREE HAAGRT IR 9 FHITSTHb
H@ITHT T8+ ¥ ANy (Haerse! (Mafth ALATTERT T 2T 3 |

FHAG ALewd| o AL AL[AATHI Hiqard ¥F 3000 AT
IR 9% § ST 2009 3@ YRET TUHT BT | AT & WRT, U AT

>

~

T R IRTEE Tedhl AAATHl Fag ForcHs @eddl dAfaear af |
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a@rﬁmmﬁr RIEEIGE %% FIHT eTATATTa<hT (Attorney General of
Austrelia) # ARET  Joof@ AU TTEEA | (HEI(AET FEAGRT
HeTTaTgachiel gk, ¥@1 T T HH HAAF TE=IAT TqdT
TRUHT G | ALAATH AT AANTIRT T¥F9 (Crown) FH H&T FIAA
FATEAT  ATTFRT  (First law officer of the Crown) HIH=SH |
HETATIAThIRl 92 ASTAlqd [(HARhPl ATIRAT dqlihd 98 TR T
HETATAahTaTs U AfaRugH] qEededl IAT FH T Afeqars
THT @A Al G| el AeArndgahiel g TarTHeAred
RTHIAT TAR-TARAAE g AT G | (Ao THAR TRAB =]
HTARE] AATGFH ATHAI GEHT F@Te @wegrl | ASTHIaeh 98 A
TUHR  TodqT ELSIN a@ﬁwm Attorney General is a Party
Politician and his/her tenure is determined by political factors.
RN A AAT AFRHT THE FAA TedATGHhR g T [oofel
Australian Security Intelligence Organization (ASIO) B TR
T qHA THERT a7 9@ WEH s | el Helaigachl
FH TH GG HAA9e  (Distinguished  lawyer) AT
HaTATH] ~ATATATTHT (I g G T 3 |

faeaer fafq=T FEA JUMCT ¥ AERdT GHAdq AaedTdrs 28l
HeTTaTtaachiel it avawgar fafae fasperesars g =
afhg | AITAR AT T WAATAH HETATAT AR (Adfh ¥
% FEN FTIT T IIIH 878 9 [auaH fq=am el fafv= fawemes
T Ufedl fasederl ®IHT HETATAIEhT T FHT TR 98 TS &
T AHNETHT &S T GHEATE I T G9Th 7 Uh qa=are
qqHRT T Ay, W0 fAdAH] ®IAT FEE I WA
HETATATga<hT [Mach T Aaedl T4 FEARRT THEH! AR T
yHEdTe (Afh 9 FaedT T gl T T [aebeddhl ®IHT divgd Al
T Fared AIAAH AU B ARGAT TR AThATs BIABT
THEH! [FRIREAT A JHEETe (Fafth g1 gaedl T afbeg | A7 dF
¢ fapede® WA F UF fapedare AR g4 HerATATRIERTER
URTEIH] FHHT AT T8 ASANGE 98 WUHA FRPR ARaqaad qradad
T ETeTeh! faerdTe saean F 19 qEd III &7 |

fargrosrar ar fafersreuren feqmee wHerafaarsaeare 9fq e
T & A9 faseRr fgfeher gRAT W SR U9 AeiAiae a9E faerg
ZEAIE T JEGAT  YUMSTHT AT AUhld  HelATATachie
FATAAF ANS ATET HAATE HETATANTAHTH [ARIEAR ATIRHT
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A GHE HgTh TN T GEEigel EHHl X A9 BAH T IUAH B
eS| HETATANIa<hIdl 98 @l a1 [aml a1 faa1 [qusr sEwarr
fsTepT T T TR HeTA TS ohdrdrs alied STIHh &7s, |

9. WFETITATRIGTRIGT HTH, Baed ¥ ST

F AT FURT AMEA EARATH] TEET ATAR WA ATh o]
Tenter feafa ¥ afaeer frareor wivest gwg | fafae Serewer daentas
T FHA TS ghedd Wal wreieiel fadra fAei ey
faoaeear e\ #fwd T 9H, AESE oMt g FEE T
TIERT =TT JUMEA v TR AURTEPT ATEwT T, ARPR
JaT TR fed ¥ AUHRFT [qUaEEdT Eiead HEl qAR T, T
FRT I AUHA ARPRB HEH FTAAT TeATGFRb TTAT I FIAH
ATRT HETATATIAThTR Faed] Tl Iewg, | Fiqard a1 faemaer #aa
SF AT @ G HETATAT ARl B YR G GHIA STAT TEh]
T | HETATANIa<hTel #TH, Hded I SAIbREST qEwdl fa=ar Tal
fafa=T = guIrelt T TrsaeeaT fafa=r gepre sraen @ ufw 9% e
JETAAT el T3, |

TRAHT HETATATIhTRl TG [THard qRFRArg qaentaes o=
FIAT fATTHT T Feelle YA I, FaAAAE AT BIAT FOH FHT
AUH! HEHl TRERH qhale Fared darad I a9y qaeamHr 3=
HIATHT Fiatfaea T9 T AESAE §F 6 FHET FUH T T
TRETEATET FETHT GfRel T Twdl 9ews | F HETHl Hewdqol ST
FITATA AT g Atk fqeaee faR gdt=a aeredar Ut gq
TH ATET Tl Fared A (HAATACA Th] B, | ARAH F9E T
TOTH FH qAfaAT IUfedd g, F faq afuew wu u9ft wq fee
AP S | THIHT HETAAIaThiel HMW HETEddl @8d, Iedl T
gfeRem T UF |qgT ¥ FEAAS UG IA YEH T FBHAT Sl
A Teehl TS, | TRl oA TaTeld, (el ATTAd ¥ AXhRbl THATS
AR gHAEE I=9 AL (High Court) T Fed® TR HI<h
ZO | Bald PR [Ag%h Tl Prosecutor & brald AIHIHI
gfatHfaed T | ARTH AETATATIachIsl FIH, &ded T ATFRATS

FERTaETHT (T aHIfd Ie@ T Afhes; |
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Q.  ICIAERT ART TRTH [qUTHT FAAT 7T Ted® [, TFRATS
FATE T FIAAT (ATAT el o, AR ARPR GATG TR
HETHT qaT=d ARTATH TXHRP] ThaTe Frarfaed T, TSTITTERT
gratafae T F1 AeTAATgadhid 19 9T g |

R WXERE! FAALT (AAT RISET HETT ATTIREr Javem T, &
FEAT AT AT FEITH! HE9F/ToATad THAH] I8 THR T
g T Ay TR g |

3 WOEH FA GIA AT TFH FHA GAITHT IJARIT g T aTed
AR g AT T AN AR ATFR [GIUHN BT | FaEwTel
R G |

¥, ARAT  WETAATdEh]  ORER THE /I YH@H  deTE
AT F b TTHT Ikl 2@, |
SATATH]  HETATNIAhHTA BT (q0IH T GeeAle [, Hel

TATIH FAAATSH AU T, ARFRATET HeTHT ded ¥dr T yiaqRedr T

F MGG | (AT ATTETHT TEH Director of Public Prosecution

HETHl ATTATSIT TTHHT AT RISTETRT HETH! FATAT  HETATATa<hTehT

fgeTaT 7 TEA | WeTATAITEAhTATS WISTART ¥ IS qEEedT e

TERH! ThATS ATHAN TMST T qU&T T [quAr g T e

T AfIFER TEH! B | AL qTISAAE Mfwd THA, GBI Ara=rgar U,

HETTATIaThTe IR a9 Taea® B | el ATasiae el qeam

T, HT FART FATST TS T ANHT FHA Al (Aolells ITh ATTFR

TaT TP IS, | BITART FTAA AR T T Hel TATS ATIF A

fafed @ | & RIERI e FETEr W 79 3 @A @i

(2R B o | M e o e 1 B 1 ) B B = S 2 o2 M 1

HeTITATachars 71T fawfeer T sfaer @1 arEsiae aRiErE

g9 fAfed 9WURr yh® faarear ASTa THET WIHRH! Fidrdfaed T

AIPR @ | IS [T FAITH Hea Ul APl ATATd FATHT T9T

AU [qITFEEHAT IS FIAAT TeAF SaTh o T fqaer srafited

Hfqept ameAT TR T AIFR B | Ifeatad PGS FIETT ETHT

o ~ ~

[ oIS & TR & |
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Q. HIAT ATAATHT IR THReTE ATATHT ldTigea T,

R TRISENT T qYd gEEedT fAUTHT SYH Thare Qe T,

3 HIVERI WEHT ATHT w@fgdasare Wer e #meer  (Nolle
prosequi) ST 7T,

¥, FEAAT TAHT WERAS Todle fad TAT AHRBT FHA T
faamrers w1 fawEEr @ Ao =feuAr Ao fe qdar
FRHTI faanT arier wuer faaredr yiatafre =,

Y. FrESAE WHHR [AlET @R dEl [qUaH FAA FREAEN TH
repfa fad (RA- HEr gwEedl ooy, Arasiae oEedr UH
ARAIAHT STAT, AR AT UA A HaY TS,

& HESAE PR HAied AUPT HAA FRACHT ATHA FA,

¢, dE AT T a=wid dE  qMAA  HUR TRIANTH  [a%g
[eTsTeT AT fqeed T T |

GIh AT AHRHTH HBATAIAhT  AAND FRHRE THE
TAEFR, Department of Justice # THE, THE HAA HATEAT
AfereTerepr  afepr fHaTTeRT gvm 1 AT gufae fauer  wifqers
HETITATIaThTel LRI T 98 | &l AIaHT ga9g 9 fsarar faq
T | FEYAT Aol (e 1 e |
q. U FAAH FTAFEAT TH T IeAud gAATE A ATYTF FIATel

AT |
R HAT AT AR ARERH Gt T |
3. Iregdld, FTEe TAT FIAAGRT AMBUHT FRABRI THE TE AT

T JHEATs Jo A AT AYAA JaARATE HIAAT [I9FAT T JAT

TR T9T T |
¥. = f99TT (Department of Justice) T TWfeId HTATAULE,

afgfd, etemEr ¥ faqrrer fARietor, e T qenas de e T |
Y. STHHIH FaTed AIAd AMITR AT AGTATEEHT THTEHT TeT

WH AT FHRS WEREH @S AT T@H Wl AT

TXFRH! Fiartaed T qar giafafaed T e T |
& HIPR AR AT FAA THITH ATELAF T d7T HAR] ATl

T

A|ET Procuratorate General @ Official guardian of the
constitution WFvg | T8 THT T {9919 Procuratorates g fAeeTe
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fe7 =¥ | 4T National People's Congress T Id&l AT gfgfa gfq
JAREAN g7 ¥ T ATt TN FHPT FTHA T T4 | AT State
organ of supervision & | TAHl THE FTFIETT F9 HeATAd, AN,
USUBT Ha bl I ATE®, AEASE TENIhrRl T AN
SFLTART qAAT T AT & AT 07 AT RIS &l |

T ARETRN  AlqATRT  gRT Q98 AT APAATSE Al
(Prosecuting Authority) @l ZTa€T TRUHT qEws; | ATTITST AT
YHEPT 2THT e {739 (National Director of Public Prosecutions)
T FIHT MRUB G T (AT AIAEdRl AT ATIPRIEE  BIAAZRI
faRor U JHITHET AT Ted AARAT TER U | ATTATSIA
AP ASTHT THATE RISTERT TPl FRATET TRFT TH T RISTERTI
T YA qEad q AavdE FUes TG | ATRAT FRE]
foafaamar foe, w feq 7 far @ #F@ gFRT T S
freErsr fawo whwer g aftea e aae=Ter  geataH
AR FFRdT At ifq aSEr T FETEaT G AT qaas

o

- o o~ N
TG | ATHIASTT FHI qfg e arem THUDT  HEGH]
q

~

ATATAFATTAR EXT&T T FHA fAsTepl AfTPR Wl G | T AhIT
AAS T AT A R AUR O AR ataaeh Haed ar
FHAR! ATTFR AT (ATTHATE FaTH TRURT | TETHE T9A 9 9f
ey, | TR TRT 9 AT ASTAdHT AAAT T =TT FOAA A=Al
National Director of Public Prosecutions @I ZTa%dT TRUH F |
FeIfTATeRT WTITTHT eIl HeTAAIa<hT (Attorney General
of Austrelia) # FXHT Fooi@ HUH TTead | (FeTTIFT  HIAZR
HETATATIa<hIRl [afh, Fa1 I T HH wAAH TEgH Aae]
MRUH B | AL[AITRT HETAANIAHT TFI9 (Crown) & HET HAA
FAEad  AIFET  (First Law Officer of the Crown) HIAS |
HETATANIa<hTel 98 ASTAIde [AafhedT ATIRAT by 98 9Uhl ¥
THA /A AT T | HEAANIAHT ALAAT FRPRHT THE  HIAAT
FeATEHR g ¥ (Al Australian Security Intelligence Organization
(ASIO) B HATRl FUAT qHA fTFqary faq oqa=er e 9Ty |
gfafadt afueR, A AfgeER, O gEEET FEEdl [ddades
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HETTATTIaThT AT I T HIAAT HaET AGURT G | TR FehfeTep
ARGH  ATIAAR AN HETATANIAHIATE ATATATT AR
AT G TR ARTHR FATASIT T SAARAT el G |

A FATH A ATAR  HETATAIahIgRT FH, Faed T
ATTPR FEI TR ANT ATTLAF HAA [FHT T Alehes; | AR
Tt IahTers Mae™ ¥ M=o T qfyer Aerramaachidrs @ |
HETATATIahTaTs 99 91¢98 (Council of State) aTe e fAZeT ST
Tewg, | RATHT FeTATATachiars |iaemd, #q < faaewgnr fquifed
FH FRAE Fe FEEERT @ ARCE T A GEARETar T aw
feftta Tiuar § | AeTuTATiEchTe ATRAT HH FRATE! el
gfaasT National Assembly of People's Power ;dIf klz ub{5g\ .

faeasr fafq=r #EA IOl ¥ ACEEAT  gHAAd JedrEad
TAALATATS &1 HETATIathT H&T FIAAT Tl (Chief legal
advisor), Y@ #AATSIH AIHT (Chief prosecuting authority),
greaitaes feq IRerr AfaerT (Protector of the public interest) ¥
HAT ARTFRET GeF (Protector of the human rights) &l TTHT Taehl
IS | HelATaTgachiel [Aafcherl T¥eegdl AT Joi@ TRUHT [aiq=
A faFodesedrs THd fqeelo T qUTAH] qa a1 Arqareaar el
FH, FHAA T AIHR qAMbd ITIH 575 |

HETITATIahT ¥ FIF AT USe Atk (afdh g1 WU Fa<h 57
FHIBTET T AT PTH, FIeA I ATTHR AMET STIH 878 99 AT
faspeq swifsTH fAsTerr afchert =aaedr g9 &1 9 Ao &\, FaeT ¥
qtgPR [ FHITH 89 SUh &7 | IQredsd ddl ST 9YehRe!
HEA FIAAT TecATEhTIRT TTHT GIALTHF TF HTAAT [TTTH T ARFR
T HUTA AERA ANBETRT AT ATIRNATS I FeeAle T&TT T, J9Td
THFREP] &k 6 a1 PR (HiEd Wehl AL HETATAGAhT a1 A8
A de®are AXFERH! Jatataed T, & AIAT AT ATTF [FHTT AT
ATIFRT qHT AU TFRH] qhATE Hel FTATST a1 AoaArs Hel
FAH AfqH  FMUE TE, YHIOIRT FATSH (Evidential Test) <
ATASIhied®l HeATsT (Social Interest Test) &1 ATERAT HA Hel
TATST YT TIGHT TAATS, HETH FRATET TAF =XTHT T AT
afq Tafirq 9, TXERAEl Her RRAr T fReras T meremantiah e
FEHATHT AT T FFLT I, ALHRATET AT F(qATET A5 AT TUHT Te
AITHATAT AXHRH Ahale FARel T, Farod ARTeAdel Thl HIAAb]
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T a1 GIqIEd Thl HAAT [G@TIhl FAwEdd JY a7 THUH
FTHA TH RIS ¥ e a1 Wl Afchars AAaied qagR Aw!
AT AR AT HIAA AAIEE TTHTE T AGURT I AT AR &
HCHT G T FEAT gaTe A qEEted AddRIars Araeasd
fger fav, g@e a1 oy g Afafae SoHAT Jufead W & BTl
YOl TEHT T AH T GHAH! BH, HAA T HAIRR
HET AT gahTATs Al ITIhH &5 |

TIFT AT WETATATIAhTATS ATdTeTe®d aft Fa=mr a@d
FHTALT T ITIH &8, AT AT SYATIREIHT Tedhl TIHNT qohAeHhl
Sfad ¥ guHtas  gfaftafaea =marder fafewr g1 9w
HETATATIAhTATE AFaTgRT Yad ATad TANT T BT qeT a1 Hra
AR TEIIHT AUHT (AU AT 2<h THT AT II TT I AR T
I IHh (4 T ATIENIE [FRTEIHRRT SAAET JqTe g erepl
FASATHSE TTAAT A AT FTEwad giae @el T a9 gie
IR GUTHT A YEdl SHGEEHT Fe AT AIFREE TEd ¥
fstewe! Mafn, Twar, agar amad Jar faerad & afq fafersdrereor
IIET 7 GET AU AR qACH HATITITHT g I AR
HTITAH] FAHT FTAAE  ATFRIEE HEAANTah] Jid Saeardl
g1 ¥ WErAMidgachl A1 A5 AT WIPRT debleiewd AR
HTIATAH] FIAHT ITAH a9 (a7 T Fa<dT g9 I9IHh 8 |

HETATAgathid Joded a9 Fiaard T 7 AT THITH  AThHA
FEITEH Tl FHTHE! ATME FfTaad qAR T AL THE THE T T4 T
A JHEA FEFN Y@ ARG F&T Jfqaed d9s qHe g7 T
AT T IUAH &g | AT ITaaTHl HeTAanigachie ayq AieaAr
FauTfaes T HAAT favmer fquer a9 Gearedl GO, GRERaTd 9
TAFT HET TEI=T (qal, 9Tl IRpRare] a7 gfqardl 95 IR U
HeT AT 989 Y41 UG JiaRerr el fqaror, o=t gady faavo
T THRATET 5 FTod TR AT, AT TIT 398 T
AT JAad U FAAEEA] TR I7 GRS (a0 Ioor@ T a7

ZET T ITTH &5 |

T. WEETahTeT Gauiie feufa
foeaer fafq=T #F YUMell T f&afa= IOEEAT HeTaTaTaachie
Haanfae feafq, #r, e, afaer Jar faeTiasr =1 a9 HEe
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Ture feafq &7 | fasrasrare! feamae #TAT T Gedle, Gar T 3=
HATATEEHT FAUTTEF T PIAT TITHT GRFHT Grararaed, Gfaeem o=
qrestaE & feasr gfavetrs e Ferarantaahars 9T g gaT ar
F TUTHT ALTF AT THITH T B F9THT TP HFLT THIAH
@ TR USRS | HETATATdache] Gaantd feafqer ava=a fa=m
el AR, =, AT, (AT ATRHT T TAGHT HeTATATTahT qeaedl
AT FITTTH TRUHT Ugr, AT AT, AU T AHIHT FTITH]
TIETHT HETATATIAhTR SFIT UAGRT MRUH 5w, |

AT AT 2al  HeTATAgahiel eaad HAT A= e
3w A AHRFHT TR EaT AT HeTATANgahl 5 BT AT
TRFRATE FAE T FAAT (GUTAT WA o, IRT TRPR T
AUl HETHT FaTed AITATHT ALPRPl THATE FAqTrIed T, TTAfAZRT
FA WETATATIEhTA T adl 95 qared qaraad] AT g4 amg
ATl FETAMIahT  fAah 9 J&evd &l el Fadnas
AT ®AT faerg AEwad ARl efaad o TR aees |
AR ETAGTHE HATATATE &QT Telepl HeT-ATATIachl ARadT e
fHeaTSTeaT @TeeT TE@IfaE T FAHF TRTFIIR Teehl dhawg |

foregept fafw=T FA gumell T SeEEHAT fa=HE ArauTddEEd!
HAIT TR ATFAIF AT a1 fARTEreRuers 9T AeaEdr ag
efeusr urgwg | cmEEtaE fagamar @ fafcdror fadw e fil
faftrdrea sreredew wd fafitdiea goraraeE Tod T TRTHN ATEg |
ZaT AETATATIahieh] FATATH THA FIAAT TT FodT@ TF ATTATSAA]
fadTosaT ware T qEeeaw Gl GEHd g GehHl WelrTgachT ar
HETATAATSTARdl 35 Gelge U8 HIAH T4 JIIH 875 |

TATTHT A e HAGTTHAT T HETATANGa<h] Tl eqaedn
TG T oot & T fawa Tueber fastept 2faad ar feafq s
9% GAUE g SUARE &g | AUl WS e e
AerAfaATSTedl e feafqwr At ue weImETgEThT ded @A R
AT JUTCATHT MRS FUepr Al H ATTATSTARAT T BISTETT HETHT
T T Tl (AR (erg Y& I TR0 $AgRT Sad@dr T4
SIIH &7 |

e T/ 393



B, AEREIETHT WGHTh g SR

foregepr fafa=T @A YUl ¥ IeEEAT [qEHE AT EThT
qER] HAATATs HATT AT X STET AT HETATATIaThT AYHIRET
fstepr uft uaHeh g4 Uaedr TRUHN UIEeg 9H del e A
qaTaty drebl I<h YRTATd |PU Ul TEHTh g AFedT el qTee |

BT FaATte gfdera 2al Afaarel SHET 81 AT Hiegel TSTH]
oI THINTH ¥ biee] TATTHATR] o] AHTHb! TG BTl B
qEHh 1 T qreeg | e fafgdq 9w st fog feaed qua
T HA AUHT YIEH g HARAT TRUH IGS | BTHT AUl
TIAETaATE A UGHTh g4 ATIWHT @Y gRadd T 99 giEe |
frsteer g@ar faem el A1 e fRea weEfr g 9' 9uee e
fafea &qar Tt fog feega quAT a1 qerEtg gHa WUAT a1 9
HUHT JSHH g AT T SIIh 1a+s |

90. AETTRIGTRTR STRIGThIEwa®! e Jar fad gaa grawil erawr

HeTaTafaaThT HRTATHT dEd GRAT ¥ 9faRem W ¥ |fadr T
FAFAH] [AUTHT [T YSH T BIAAT A FA Tedl TEes | FUA
AT AUAIGHT  Fel AT WEFRF  qhAE  GidHgeEd T
Afgachieedl arare a1 (d o FTeT TRUH e, |

TATAH] FRHAT A HETTAgahTRl (At el 9T wA
TFETEl HeAATE qaTed FATAdH] AT g9 ART aAfdwarg ke
T TRTHN IEY 9 T AFREF! ThaTE d7F HAT AaGErd qar
[T FFerel Sgaed] BTeavd bl Igad | d¥ Hiqdrd T HAeh Ared
THERAT ATASIHE HECAd! Scd YT FATAL TR Hel Hecaqul HErHT
FATHAT I 9T FHIGAH  Algachleedl o 441 faq  a@
AIFR FETAATgAhTeTs Y& T I9I%h &7 |

Q9. ¥EG T Wt Whafawr Sufm g ¥ v fow wawit sraer

faeaehT HET FMEEHT HETATATIAHIATE aATTHT AT TR F
Tafasr ToFAT SURTT 9T HT FIAAT TIHF GEIRIHT TT AH T
AIFR B FAWT WH Uerd AT WA SH AT ETh
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ALAIHTH T TEr FILA G TN AT HeTAATIachidre 7
faer sifirepre faguer 49 1
FEATHT I AUHT [FITFEEHT ISHFN FAAT YAH FaTh o T fqaan
Tl qT57e |

ETHT T FraoTHT B&T AT ATIRTSART FTLTH, R0%9 T HUTeAh!
e |fauT, R0%3 AT HETATATIachIars aeaiiusr a7 Tasl &1
qfafaer Sowar Sufad 9% &7 BT TIAH GERHT T AhH T
AfgPR g1 a¥ A9 fa AfgeR FgT awdar sl 9ees | dd e
TG HeTaranfaa<hl F9E IS, FEAA AT § HeTATdTidach
g A7 g & SA9F ®IH EH AU 9 FEE T Gl arAiqar
IUfead g AgHR @ T FET I g7 9UAT Hq fad Afger a6
g fopfawel =qaedT g1 3Ugh shaws |

9. TS AT Wierisl HEEATATIIGTRT Tredt el

AT FEH AT AqAF T ey, T AT b T GTe a1 I5qH
qf TR ¥ TAAIF GETge e AUBS HAdTAF T FAA TEAAT
T A1 FE T IR AT AR ARFR T AAAMIHATS T FeeATe TaT
T Gk PR RIS T TR TeATeFRbT ATFTIARAT T & |
Y AT % T YT AT AT FleT AT FUE HRRgE<hT T e
HETATATIaThIR! Al T SUIh 873 |

Tfagr FHENTH I a7 AT H AL qfT HIAA AR T
TH T AT FAAD FATEAT T FHAT T TFRA [aq= Hoaes
T 99 &aT TN HH FE T T9 FAAHT [G96AATE 7T T (g
e TRUAT f&@i1 ¥ FFT TG gl a1 AT deae qeTted
e AT T af FEanl g7 d9RE | g oqd ae dfadrar
FEAT WU HerArddEhiel S Sedr fatgere At e 9rer
fafoemsg 9rq a1 ASAT A AETATATIAHTR (MAfhel a®T g
IIIH B | (STl AR FHAT Tl AT APl aAl=el HAATATD!
AT § AWAAT QBT A T ATIRT GFAAT ©ITAT AT Tl
FAA FFAEEE AR g1 SFaedT T STIh g7 | 99 AR gfedl
faFeael ®IHT WETATATIETh] T FHF HAH 93 Tgd g9 T T

gHEaTe gh T 9T AT AT ERAe ATAHET T Alhes,
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[Tl TIHT IT=T a1 AT FA% GaT HAAIE HelAAgachl (Ma<h
T AT T G AT ASART FURRT JHER [HRIHT 5T
gH@are A T Saedr T afees T d9n fasderdl ®Hr qifwag At
[T AT AITATH] AT g AT [Iehl Afherg g AT
TR FEAFRT THEH (GHRITAT G a7 75T IH@aTe (Hafh g
AT T Fiobrg, |

Hsd AT TEHT HETATAMIARI TART T GRER 19, Haed T
AIPR TASIAT FAN T 9S4 T AT a1 Giiedd AeTAraTiaachienl
FALF AT g9 IIIH &7 | qad Tiwad Heraranfuachre! e
Fig a1 FHE AEAATIEHTR qRE TR a1 T ARPRE Hed
FTAAT TeATERIH] BTHT T FoedTe (a7, I a1 AT AIHRH! 8 fod
a1 FHR fAfed fawasr seraaar giattaes v quar fafa= Herssa
AT T T AT A AETAAIa<hihl §FAT 9 STah 578 |
TFFT ATARH  BITIRT T TGS GARHT AT G a1 T
TIHRATS T (G, H [ITTHT HEA qATST a1 ARl FIAA F9iTe
a1 AN YA GUAT THRATS (TR TH, TR TS AEcab]
AT IS AXHRATS AR T bl LM ATF9TF ATTATSIT UG GRaT T
FRATET  ANE  Fardd Il AUeRew A a1 iR
HETATATIAhIATE 92 T ITIH 578 |

T AT W HETATATgachT 50 AHRE THE  Fadias T
FAAT FeARHR B AUHA JEIAAT I=d a1 I5T GIHRE
qREATET (STl 9 IaHTh g SHERdT g @I HIHS, | Wi

~

T &1 ATURHT qHEeadl faur MRl dd g dfggarar aifd

)

HETATATIIAhIR] TSHh & ATUR [Aorel ATl FAFET THE HIH
TS yHE qHe fafaa afsarar f6F @ied 9o a1 st gog, woA
AT AR FEFRT THEH [ARITH T THEA aeTAT [Tl TaHh
g AT T IITh IS, |

A AT GIedd T AT a<hie [aeoRl ST dqids THITSTHERT
HRTATHT Ted UXAT, JqRedT T UF FAerT T FIAAH! [ATTAT 7T FaTT
T FE TG | HE AT ATACH Fel QA AHRH THATE
gfafafae T Afgachesdl @A qa1 faq dO FEer RuE

TS | TSI Hecadh! Jlcd JIT FHEL WUH bel Hecaqu HETH

RIS TaeT/ 39%

FEATH] FALT AU FHIGH Agachleedl go@ae dar faq  da
AR IS AT T AT ahTATs 9 81T 19 Aihd ahawg, |

q3. foear av wnfor siftesaaat sraeft sxaer

ST ARG g9 Afes i dReme feafq #em wem 3
FHTSTATE TIHH TATSH RITART =TT GeMEAHT ATACTRAT T TP
HIRTATATS AT AT e JAT (R ATheTe RIS ATTIrTaTe
Hh T BISERT =TT GITE TAEIHR g T58, | T Tehfeerr wistards
YRTIEEF] qRHT AT AThel  IORIAT IE@URX A AIRTIEEF]
AETF FTAT W ARAeEds Adad a8 J&qd T T0E
faATeT AAFTHT FHTSTHT i GREAT FAH T ATHRB! STFHATRT T
T TR |

I THATIHR] ATI=ATTF] HIAHATE T TeT g FLAT FA™
AThATe FIAAH] AT AT Tod fadiz 308 fedarel o= T
9T AT ST AT qd @A [Sedl al AT T8dT et a1 2409
ATTATSTAHATH ATIT g T &7, | TR AT T ATISTT T
THE rarr et a1 et TRal afqasHeare Hied @ |
wIoare] fafaemeTsr AAr dMER AEedsE AT, AT T A9
TACH AfhATe AT T ATASHE FE GEET g qrRiedid
fSTT AUAT FHTSTHT TU EAaTe 957 g SRTsiebare! fefq fasr wg
TXHRE TATTHIATHT THT T I qeaAT Evg | T Tofeedl AT
TAAERAT Teq ATMASAedl AEedsd ARadr, qear ¥ dq9d 9T
aafd g T fafe a1 gt ST Mt sEerrEd T O dfaes )
iwTd AeTATaTachie] AaedHl Jed & AfqarsHearel Hams,
AT, 9eHh a1 S@IEIhl AR, &H, Hqed T AFHR  HAAGRI
fFgiRor g4 TR SFER &1 SUAH &9 |

98. forsaet

offch  JUHMFOT Ud A T gqAddl  FAgRUT AAAR
PR ATFT FH FRATGATS BATIFAT FATSAR AT If=rd
TERF ghled a1 TIFR Hied qgAT AQTAqHT qrartaea T, fafae
frepTaeewT Sufead ga, WISTar =Td JeE=H GURE AT TIHRATS
qFTd fad, F fAUIHT FEF aArsT a1 $REH FAA GelET a1 ang
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T 3fETET WReERers fawiker T ud FIuiee T #meT geeE
FAIMIFATE T FodAle JaM TH  HAART [aRTe FH AUH
qAEPRH  ATTLTRAT T HUH  FAHT  FHIHT  HqarTHT o
HETAANgahiel  Faedl T4 Jaadd Am9edl  9eE 3 |
HETATATIAhIR] FATATH] A FMSATCHE @ed (g T SIIH
T3 |

faferst maeHAT g ANIRE, MeE, av 91 SAThgRT HIAAS]
OTAAT T FFATAH] AYET AEUHI greg | Al FUetrehl faqafd goger ar
WA BAAD JeAGHA g TUHT ASTRT ATFLAF FIA BRATL
T | U R JOTATH HeTITATIachTel Gemie feafq T Jqiaeer
TIER) g FAdTAE qAT BT AITAT T Foalle Tam awres] faa
HETITATIaThIe] el AIREd &5 | Helgigachidars Mare T

O IHETHE ATIRAT HETAENgahl 9@ HAl GededR, T9d

~

ATTATSTARAT, RPN HLHI THE FaReld I qrasiiad gF  fedew
gfaRefle &A1 AT T 968, |

AfaaTd AR FA A Hedqu FE B[ | HETATATIa<hieh!
TR feafqas o= IR JEad R AAdd &l FH haedem
FEHO G GHE @U 9 FqEEd T "I ST AHICETAT
qTEwa;, | AT TEh] TTHT FaAdTer T T T fa eT8r ye=re 2
TN ETHATH]  ATARH BT FTAATaEATE W AT aach AT
ok T ARA Y= e B | ARERET JhRATE TATST g LA
WETATAIahId]  @Ed/Tq AEh® 99 [agraars sl #a
JUTETS Ui ATCHETT 9 Tebebl 9 | TIM= Geavdl HEesw, v,
TR, 9T FEedl HETew Ao ThATE qTAY grgrd ¥ el HeTaT
HETATATTIEThTR TR aT T ATEYTF WITCH ST | F T g
dfggrwr wifg fatae ddeeew fagudr awEeEdarr w94 T
HETTATachTeR Faanae feafq T afer gwemamr S9gw Ao faq
o S |

e et/ 345

Yo ATITEE
o AYEH ANRH WaE™, 0% FMAA fhdra wmEwar afdfq,
FISHTET |

o @AY VAT, AYTA SATUSAHT WAATTE®D! G, TIH HATH,
R0%0, FHAT TATA, FISHTE!

o SISl TrE¥HA, WHIAAT TF qR=E, 0%, AUATSHT FUT, FISHIUST |

o AT YHIAT T AoTH [AHEAT FITET QI AT, quAtefa
AT, FISHTST |

o TTHWIS U ¥ fadTeR Ag, g AT YU, 089, FISHUST |

¢ TEEIUATHI® aqNe  UiAaqT R0%3I-RY, HeTATATIIAhHTH
FATTT, FISHTST, R0%Y, |

o AYEHAR WIS FHC, <M AT @M AfqEHA AR GUE, 0%,
AT Wik, HTSATET |

o UM FHAR W% (H), A TIGAH AAWE®, <0%9, AW
aTfae, HISATST |

o FHAT HaAdl, AMEHT HAAA T FrarRarqr iR oty
ST AT, FTSHTST |

o &7 HIARHIET YEIE AHIHF AT FTTIT T ~AqqIITH ol
AT FET GAIT, Mg, Ad-GIIG205Y /5K, AU FT
TINIT9T, FISHTST

o IS Ui, HETATAERhI! Haune feafq ¥ wfwer, Jorer =
ATATHRT ATEIHT TR TRTHT BTATT 045 (ATRIT) |

o YR UISH, HETATAATHIF HHF T FIFHR  TEI=HT
FAHTHE [qU7Fw, WA, a9 3%, qUTF 993, AF 9, qU AR
TITATIT, ST-T9MG R0%Y /%Y, FISHTST |

o TUICEIGY FTHI, FUTH HETIIIATHIFE TG FIEAF T T
7T, FAEEA, 9 30, IUITF 990, ¥F 9, AU AR ULNTULH, =A-
TATE 044 /Y%, FISATST |

e Kumar Chudal and Narendra P. Khanal, Constitutions of the
world, Vol. 1, Ekta Books, Kathmandu, 1°* ed, 2004.

e Sachdeva and Gupta, World Constitution, 8" ed., Ajanta
Prakashan, Delhi, 2002
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DIojoleh! AHBATHIUID SAIAHAN
3 &IdIT 3GIaTdRD
- e T

HARIA

R T FlABT FAAT [T Fdidad SaTIUIEeEdE GAd THET
HTYTATHHOT ¥ THAANET GG WRATHOUId! HTAAHAT V52 |
HTETT T TFEG | AUTTAT FITAHI ARATHIITH! ATATFHATE [7aTeqT
ETET UIORT SHleaidT STyfad Ta T+ §gase HmT Ul G #esr
¢fee | A AT FomIear oA ¥ GHATINET FAAT @ TIFATATE
G FETIT FWHTH! TATICTE FHIGT FHIIA T HART B |
UfEeer GHEAHAT FUTTHT GaTd] ¥ WISTGTY] HIgadmt qvard v srlaremmT
UETH FEHIASIA HIT SEHT Hg@T Od, 9090 & AT Siylad ¢
ATl Aleaag FFAHET T ALOT T TBEHT B | TARTT Glvardd
W&ﬁhmwmﬁamﬁmwm
HITSTHT HTAITHAT T BT TATATE TATRA TG W@HWW
TGHHAT [avaet Fereid, TvFael, ATedT ¥ ATUGUS Siaeudh! Uivsd ¢
ST GarA WIAETYT iR, ATt/ WiAeTeT @rllat R agAT
T gl ETHT THET & | SR WA STUVTH @A, 09T T 909K
va BIER IR GRAT 097 ¥ pogr @ AR WA dard
@IRAT, 9063 AT TET TUAT SEAAT BT 3T WEATAT HIRATGECTE
T AT FATE STREIRAT [GF AT FIgawt ARATEYUTAT AT
THT AT T G SIaSqHaT & |

" Aforsa HAART TATAFR U Brfaet T qUH S Ay e =T g1Ees |

BIeTD! FBABIVID) STIIDB < ... 3I5faT e
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. Ui

FIAAI ISTAT FHAA  ATEI GAFT Fared e G8 T3al
Afer &1 ¥ A TehThT Iehl H&T AT el BTehl (=0T T &7 |
I T FHTSTAT i, FREAT ¥ qAaEdT HIH TRl AT /07 T
froaems § #Ma 9 Aibrg | fagd qdw FEA e |fge, U,
seareer, frarw, fafaerm, smaer, srRifsqar afer qwmTar, Aerafe =foe
forgerr wowT fAwior IR TR, fqam, 999, @@ T gEar aHaars
THEH! &7 | R AITHT AIHT FAATIRUTS ¥ ATIHT FIAA qTeael U,
froaems aRIss | ST A9 AR AUAH ST FSETAdeE A
FIAAH ATALTRAT TS, ¥ FIAAH! (A0 Teg | (AHT 95 B8R @
FEETs & (H=rd foaer A=A e T8 fedt (Code)
F AT TRwg | AR FaERATS qHeA Fa Had qdr dfear
EITEE, | AT FHTSH! TI(AHT AN g §av, 6 TI TSR] FUTHA
T yiaEr @y fa 6w | FAl AavdEEdls aHg Amae wqal
afeadH, d&rga, 7ot faf, ufewe ¥ dfedreer ke 1€ |

Q. Ufgaraxurar vk

fafr=r @eaar R WwWHT FAAAE THAT T JAR ATRTH
TUe 9 Gfedr (Code) 211 Adifergw dfedr, wv=r #fgar, wrRd™ Ive
TRTHT FATFT ATHEF @eqals TS | “Fledr T 9T FA
GUfged T FTATS AT e 1" HATS ATHEHIET TRUET T
T dfear €1 AT Wfedr wTEAHT GAET g FH Atafveddr qor
TREMAE M T JaR IRkeg 1”? dfedt #rdeesl Al
THMETE RUHI  FAAG FhdAd &l | SAgale  FAAH (G,
Affe=radr 7 Tt e g |

*eqdrg Afahd FaTed AT | g8t aW S LLM ¥ MBA #T it
ARIAT BT T ATH G |

1 Rane David & John E.C. Brierley (1985), Major Legal Systems in the World
Today, London, Steven & Sons, 3 Ed. p. 112

X Henry Campbell Black, Black's Law Dictionary, West Publishing Co. (1979), 5"
Ed. p. 233
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TledT®T (Codification) 21 | FfEATHT A=v T JaTE FITeEATS
FUfed FOHT JHIRTT TS | AIeHvSH ATIR “TFAd HUAFH  FF0f
FIATH THEATS TFag T Thad T F Ffedreor & 17 “wfedre
& faftts Fd & | THAT SRR WwWH FTewds HaRId T
TEAT T AUfeRd Tees, TAT A1 FUEArs areon gHd A 17

oML

gfgerafe § WEREH FAAAS HARIT A fHATR TEA T

JRATTHI T F1A 7 AlEATHT 8T | FEATHRThT AT FITee !
qeopedl, AT T FHEGG AL Bl | TEET UF H(AeEds I

AT A Tablebd T TEARY R | FlAAee® [afd= [T
g | SAMERVHT FAAT HAH ST FHNFH Aleardurdrs  fad
FAATE FIh AT Ffeal (United States Codes ) ¥ fagws | fasoa:
ATASIAE FAAATS AT AedTHoT T | GIh 5T THHTR! Hfadr
fafr=r q 2fE o fawgwr weidta wfvuer @1 &=t fawa (Title) 95,
fafger T Biear FATeweT qrted | 99 T fauT (Title) %,
Tk ST BT FFIeId G 99 (a9 (Title) 5, =AAITARA

FEHT Frrad g 1"

3. Wizamaxuar Yfetas gssufn

TATART A (AFFR Hifdd @ET IW Jard Ta JeA
FAAR] [qbrE HEATH T G TRERTE ITAATR] ATAHATE AR
Tgwg | Afa FreASiG § AR FAAHT AT T faeprern fafad ger
7 fagessdl AREMesd W a7 ATARNTATER! B T ATTR T3 |
JTH ATRAT T [qeATUR HHAT [agewere qqR ARUHT T2l
dfedres, S&: AN, aTeaTed Wd, IS T, Piaara qdemeTe
qYTAR] STETHER] ATHI HIHFH BIAA T ATHISE Talea&ddl AR
FTHT FIH TXHT TS5, | ST AATHT ATl [ha Frareprerarg o

¥ P.J.Fitzgerald, Salmond on Jurisprudence, 12" Ed. p.103

¥ B.N.M Tripathy, Jurisprudence (Legal Theory), Faridabad, India, Allahabad law
Agency, 9" Ed. p. 300

* See: http://en.wikipedia.org visited on June 20, 2009
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Ao (SATETT Hoed) 1 99 H@Al 4.9, Yoo (fqHq¥3k T 49
1350) | ARl WOH ATAFTHNAT (AT =raene) & | “fafgd 2
dfgarag fava ®A1 sfqerewr fafed ¥ dfedreg #Aer g
AIAUST HIH! AGfaa Fedraal 9 =Aafadiadr K00 a9 S
TERT JHIOTT HEHHT B 1" TG AUTA BTAAT SITETHHAT AT
g fafga qa1 dfedrag FAAET TR R T qR=E FerarTeaT 9fq
TS AT FHSTHT AledTag HIATH! ATIRITATE FATFR TRTH
e | TG T A 953 TR IR faegmT uger dfear qar qiivwen
foar | S wfeararg Ifaw faewr dfear wfaeg | g dfeamr &4
HEATAT RIS FIATATE THIT FATE TRUST (207 | i ggime
gqH dfedrag FEAEl TOAT 99 g " 990 AT SRI AUl HeAw
UAeTS fed qiehs; |

‘fafed ¥ wfeqrag #rael faerg bl AHA BT JOMAT T
FAT HAT FHP] ITRNIHRT T&A AR HeTaeld Ha gomet (Civil or
Continental Legal System) @ [q&@AT IAF FAAIEE® FHHM
Sifeafaae, gufrae, sfeqas, e, dee wefeag aar faarenr fafaa
T&qF T IAREH EgTT T AT (999 IR TEhl A |
IEEgRT fafgd FAAT Hfedrdrs Hd AR GATIR ASTDl HTAAD!
FqH Hledrdag A g J=Ad qieg AR AR AT AT el
qI HAFHT AT TEHT g |"° S gFRIETH! dedr, qeno fafa (
The Code of King Hammurabi, 1750 B.C.) &g #awwaT wfeerl
TEATRIITRT IATEXVTH FqHT [egee | Y= AHAT S faa"a diedrag
TN FEdT (Justinian's Code) @G & AT THIATIE Hfear
ot =1 Afhvs | I 950% AT RIAT AUlaaqs dfedre! e 72,
SEATs AdiferaT Gfedr (Napoleon Code) 9fvwg | a1 dfear faeaet
HledTeheurel STTeTa™T SMgf® Tgdl dledl T Headu Gl

ST T TUHT ¥ ATH EAGE AN ATHT T3 |

© YRl AN, AGIAHEGA]  (HIATETIIE)  SITETAA#E S8, HTA
Fuiiaes, e %, 0%Y, AU HAA FAGATAT FA, FISHUST, . 3%

G @ATA, THTE FTTAT [THTETAT [T TF Ageed] o=y ¢ e (
HIEHIT - 2000 FHT): TF He, T FIAA AN, HTAA TAT FFed|
HHIRUITCHS TETE%, FISHIVST, R0%¥, J. 00
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DIGTD] ARADUD! STITD < .. 3T SiEITT
8. WEATHRUTHT STEvadhar T TIaT

TSTR] ATIR ETFAR] TTHT &b BIA T THb BIGHH] HTH
T WTEATHIHT THBTATT THIWT AT ATAYAFAT TUHT FT BT
feaT | =TT T FAART (qpiad TANIH ATIRUTeEATs THT THT
ATAIPRTI] T HHAATIE TR HIEABIUH]  ATTIARAT ekl 3 |
fRI® qa1 IERT WH FAAATE FESIE T Tl SATAAIEF o]
GET T THH ATAYIRAT T6 | AledTHUEe g1 eTddl hIgaTamdd]
IR SATNT AT ATTLTHAT TS, ©

o frfieraar

dfeareeore w1 fAfvedar #Ew e T w1 e
faworer wgd TUEHr TUfedd T FEA ATEASAE AR gATT T FA
[T BATHT & B FIHT G AAT WL IGH] Jool@ TRA gATe
FAAA AR=Tar gam 6y, T &l AT U ShRET @ 9
feafq wram w@eT |

&  I{RECAT

TEATRRUS FIAAATE AR T ool I GTefebl T TS |
TledTel WeAHe F T Ahel F [TUTHT FET AL T, T
AT T GoRg | AT GAE BAAR qO AW g ATl
FTAAIT ANTRFEE G TErg T =TT JEAars aHd da1 T8 |

o fozar

Aledreuel FAAAE R aas qel "ed TASE | gEad
FAAATE Tk STSHT TUTEd RTINS TPl ATTFRT AT & &al
TEHT AL AT FIAAE® (AT T IT0 g FREAT aXISes |
Sl &7 FTAAA TR FTHT ATHT 6T FIH 6T Ja1 |

o  TE=adl

TfeATHLI FIAT TAGAT G 8T ATHT HTAAT AL THRIIHT
FAGT 9 FA TH TEST | TEA TET THTSTHT HIAT LT AT
oAl US|
o  Tepdr

Afedrdeoe TET ST UhdEg W8 9edi I3Aes |
FIAAHT AMTTFIT g 95 THATH AT S, | FAAH T34 6T
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g Afthe® dre WTaATcHE aaed I {1 FASH Thal HaH
T HEd 1 |

o i

e FHTAAAS AT TTAT HSEATHG TSTA  TATRII
T EATA HTAAP] (GRIETATT T AlCATT BT ST, | TGl BIAAD A=A
THAATHE UHFT 6, | FTAAATS dATebd aATS(awg, |

e IUH I WEA

GfeaTehurel =TT YTAHHT  HrARd =TT, AR, alehe
ATadTs HTAAH [Gxe® Taql dMs Wegl AR HAT HIT GAare T4
f&3e | A FUfed TTET ATATE & gaT AR AT T Fiorar
g | ey T IAA SIEIE T YATEA AT gar ~qnad fedr
AT, AT AT T FEaNT TES |

o R
TepehIul T FUEH TTAT ATPR I [Aepraare. gepriard gamia i
BT T AT TAITEER] TRIRTAT FEAH TRISS | AT TSai=—=d

ggfaer smariirer 9fq &7 |

Y. AU FREATHRUTERT SRATY quT SeHd
TATAHT AfeaTag FIAAH] AATHH] TTAT <@ THISTHET HAledm
TAT FAAATS AT O oI Alebrg,

Y.9 TGS (AT STIe)

feafqest wewr (SAfeafq #ed) & 9.9 woo (@& q¥3%) W
FHIMEART STARHT TET Gg FIAAT Aledl aHTsT el fau | 41 dfear
frmtorer @i et Surema, vamTa 6T, ATy W, Afedra g qun
AEATT T AHAIAT HEA AAN TS TWH 90 | |7 A-RTEe Aqed
AT (RTAfAFEAN) AR Fledr qAR ARCH fab@r | Amaas
FITEdS 9.8, Q¥3% AT AP ATAGRNGAT TR 9.8, Q¥3% ar
FEAEl Ble At A [EKH TAR AUH @5 | T gt Frafaaiadr
TAR FAT, TGAT THANIHR [CATTRTST HoeA bl BTTHT FTATA TGEHT

I e{ad 90 | a¥ Aftred g fRafawrst Aeddrs TSl
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TIHT FATT TR G T ASTAGAHT A Foold LT G | ATTepriar
HEET T AT AITHT G 17°

ARG FAT A6k AT Fel [aUdeedHd GHaH qUaH
Jad HAd: FAAEE R favaeE § GHH qEeg | A9 T =@,
I, ATEl, FTAHE, SAIH,  ATAUST,  SATATAS &l qdTH]
fawoes, aMfed FOAT Mo T &TH, & T AT qEEel [qUaes,
e IR0 TR FEfAT el quaes At e daieggeer
Jool@ TRUH G | TITAH] SIAETHHT TIH FIAAT T ATAISE FTEcATehr
FAHT AT T ~ATATTRINGATR! FIAATHT FZATAAT, THT "R ¥ o,
JUTHRT FFR T oM THTALT TR T |

Y.Q AgS W, .90

STFEETEY IO ATHI SATdd AT FHHAT [GHET Tl T¥H TH]
faw | wregeRr Wit |fedrare S @a gatfad W faw o 9205
IAHT TATIT THUEATE YT FiepUehl el Algard fafq= a9, Far,
TR, ATAHIEE, FIT T TOERTH TTHT BRUT WH A FTewdTs
afedTisia T TfhdRd Afedae aATSH 49T ‘BT’ ATHHT HTA
YTART & TR | “I30 AT FE& AUHT TH HITHT Qe aes
O, STHITITT, ITSTE, ARSS FAER, Mm@ a7 e Afagdes
FHAHT FAdT 94T | Hid g5 aUd! Ted Tehrd i 9290 Irerer A
Y TR JAT AT AATHIRT ATTHIEY BT T AT ¥ ITSTwsebl HITTHTEY
AT 9290 T AT 9 &7 faefa qqrer wfRreTAT A T S AU
ferr 17% waTelr HTAAH WlEdrel, ATGfAHIRIT T Ul YTRATHT AT
Ul Hecdqul ANTETE TATUHT G | FaTel AT SIaeradr  afarad
FAARl A=d ¥ fafgq #T T emefaeE "ledrd qthATE FHHAT
afeel Uqetiad FaHH FA1 AGATS (A7 Hichweg, |

STFAT 953 IR=gE AURT AT UAAT 4@ Fer aR=aR 34Tl &, 68
I=gE WIERT FAT T T T 9% Fe UNgE FrAfadl waae

° faqeT AT U, ~rFlAFEGH], FAA GHIAE, HF &5, J0%U, qUTA A
AT F94, FISHUET, . ¥ T %
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Q o o o X by n S fal L al
1. ST ASAqeh 4Ty T (SRS 58, F9rell BITards FTAE (AR
FIATFTIFE T TF GTFG, FAA gHIGE, JF 19, J08Y, I FAA
AT F9, FSHVST, I, 35

RIS JTaTST/ 3%

FeElad Wl T | A1 UAS IOl At AT 8RO e wRE
e fHfaAeE FAA FEfAd T aERare ufEed T UEeTdr gEe
R faar | Tge 9RT wvd famed wuEr fAer Sear Hedew
AMEUH, HEA ARG ITHEAR] WEIAT [qEISd OS], HEd e
SYHET A= fafq= THE® F9d A=A fagwdar e o
UAATE A7 HAH UH, 00 &N & Jd 990 aual qafaar 93 qe
ofErge TRUH fadr | I Hegdew WEd Q9% T 98&R AAHT
AUDT HIMITAA APl TAbl TAT @l AR T TG FagN¥eb T A

FATTHI AT AMTe® a6 Teeaqul & |
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ABSTRACT

Deterrent theory is a kind of theories of punishment. Punishment
creates a feeling of terror among the criminally minded people of
the state. The basic idea of deterrence is to deter both offenders
and others from committing a similar offence. Deterrent theory
believes in giving exemplary punishment through adequate
penalty.

Though the deterrent theory is a primitive theory of punishment,
it is equally relevant even now. It cannot be denied that if
punishment is quickly, uniformly, publicly and severely inflicted,
it undoubtedly would prevent many crimes. If punishment is
effectively enforced and, if guilty person is not acquitted from
the charge, the deterrent theory can work effectively. If any
person charged with murder convicts under Section 13 of the
Chapter on the Homicide of Muluki Ain by the court and if those
decisions are immediately implemented the aim of deterrent
theory may be fulfilled. No doubt, there is a wide acceptance of
deterrent doctrine for preventing the commission of crimes.

“The author has Master Degree in Political Science and currently he is Deputy
Registrar of the Supreme Court of Nepal.
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1. Background

Crime is a wrongful act deemed by the law of the state. It
suffers to individual and society. One who commits crime is
liable for punishment as per the penal law of the state.
Punishment is a device to control crime, to put away the
criminals, to render satisfaction for victims and to provide
security for societies. From the early stage of development of
human being, different types of punishment were prevalent for
criminals. In initial time, punishment was of brutal and
inhuman nature. But, now, this prospective has changed.

Punishment can be used as a method of reducing the
incidence of criminal behavior either by deterring the potential
offenders or by incapacitating and preventing them from
repeating the offence or by reforming them into law-abiding
citizens.” In this context, the theories of punishment can
categorizes in to four group, they are: deterrent, retributive,
preventive and reformative.

2. Meaning of Deterrent Theory

The term "deterrent” means "something that deter.” Literally,
it means "something that makes some one less likely to do
something."? Deterrence is an act or process of discouraging
certain behavior, particularly by fear.® Deterrent theory is a
kind of theories of punishment. This kind of punishment
presupposes infliction of severe penalties on offenders with a
view to deterring them from committing crime.*

One of the primitive theories of punishment is deterrent.
Punishment causes the feeling of terror among the criminally
minded people of the state. The basic idea of deterrence is to

' Paranjape, N V, Criminology and Penology, Allahabad, Central Law Publications,
(2007), P. 216

2 Longman Dictionary of Contemporary English, Second Indian Reprint (2000)

3 Garner Bryan A, Black' Law Dictionary, West Publishing Co. (2004)

4 Supra Note 1 at P. 217
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deter both offenders and others from committing a similar
offence. Deterrent theory believes in giving exemplary
punishment through adequate penalty.

3. Philosophical Aspect of Deterrent Theory

This theory of punishments believes in the fact that if severe
punishment were inflicted on the offenders would deter him
from repeating that crime. Deterrence theory assumes that
humans are rational and hedonistic.® Pleasure and pain are two
physical feelings or sensation that nature has provided to
mankind to enable him to do certain things or to desist from
certain things, or to undo wrong things previously done by
him.

Deterrence theory is based on the assumption that appropriate
punishments deter criminal activity because rational humans
will not choose behavior that brings more pain than pleasure.®
While a person goes on seeking pleasure, he also takes steps
to avoid pain. This is a new system of political philosophy and
ethics developed by Jerome Bentham and John Stuart Mill in
the 19th century called Utilitarianism.”

Under the utilitarian philosophy, laws that specify punishment
for criminal conduct should be designed to deter future
criminal conduct. It postulates human efforts towards
"maximization of pleasure and maximum minimization of pain"
as the goal. The main ethical imperative of utilitarianism is: the
greatest good for the largest number of people; or the greatest
number of goods for the greatest number of people.

5 Vitto Gennaro F. et al, Criminology Theory, Research, and Policy, USA, Jones
and Bartlett Publishers, (2007) P. 57

8 Reid Sue Titus, Crime and Criminology, USA, McGraw- Hill Higher Education

Group, Inc. (1997) P. 90

7 http://www.legalserviceindia.com/articles/pun_theo.htm , visiting date 25

February 2009
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4. Kind of Deterrence

The basic idea of deterrence is to deter both offenders and
others from committing a similar offence.® Hence, a distinction
needs to be drawn between general versus specific
deterrence.

4.1 Specific Deterrence

Specific deterrence focuses on the individual offender. It seeks
to teach criminals a lesson, so that they will learn from
experience and "go straight" in the future. Specific deterrence
means that the punishment should prevent the same person
from committing crimes. Specific deterrence is a measure of
punishment philosophy based on the belief that the threat of
punishment may prevent an individual from committing any
crimes.® Specific deterrence works in two ways. First, an
offender may be put in jail or prison to physically prevent her
from committing another crime for a specified period. Second,
this incapacitation is designed to be so unpleasant that it will
discourage the offender from repeating his/her criminal
behavior.

4.2 General Deterrence

General deterrence is concerned with society as a whole.
Individual punishment is aimed at sending a message to
everyone — the punishment demonstrates what will happen to
them if they violate the law. General deterrence means that
the punishment should prevent other people from committing
criminal acts. It is the proposition that increases in the
certainty, severity, or swiftness of punishment produce
decreases in criminal behavior for the population at large.'
General deterrence uses the person sentenced for a crime as
an example to induce the public to refrain from criminal
conduct. A judge of England of 18th century had said to

8 http://www.kton.demon.co.uk/punishment.htm , visiting date 7 February 2009
® Supra Note 6
0 Supra Note 5
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sheep theif that ' you are to be hanged, not because you have
stolen a sheep, but in order that others may not steal a
sheep.'"

5. Pros and Cons of Deterrent Theory

The basic idea of deterrence is to deter both offenders and
others from committing a similar offence. Therefore,
deterrence is undoubtedly are of the effective theory of
punishment which is acceptable for every penal system of the
world. Through, there are great contentions or arguments for
and against the utility of deterrent theory of punishment.

5.1 Argue for Deterrence in Punishment

1. It deters others from committing the crime.

2. It deters the person found guilty of an offence from
committing further crimes by physically preventing him
from doing so.

. It reduces criminal behavior.

. The main aim of punishment is to deter.

5. It causes the feeling of terror among the criminally
minded people of the state.

» W

5.2 Argue against Deterrence in Punishment

1.In spite of the fact that imprisonment of life or
imprisonment of life with forfeiture of property is
awarded for murder yet hundreds of murders are
committed every year. This point out that punishment
is not always deterrent.

2. Fear of law and punishment alone cannot deter a
person from indulging in what is considered as anti
social behavior. Human behavior is determined by
values which he derives from his culture is result of
heredity and environmental causes.

" Aacharya, Madhav Prasad, Aparad Shastra, Kathmandu, Ratna Pustak Bhandar,
(2051) P.107
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3. Man does not live by fear alone. Scarcity, ambition,
anger may compel him to face the greatest dangers in
violating the law.

4.1t is a punishment not to suit the criminal, but the
crime."?

6. Effectiveness of Deterrent Theory

Deterrent theory was the basis of the punishment in the
mediaeval times and consequently death or corporeal
punishments were inflicted even for the minor offences.' At
that time, it is believed that severe or death or corporeal
punishment will deter to criminals from committing the crime.
People will not involve in criminal activities from fear of
punishment. They will think that if they involved in evil act,
they will be punished. Hence, deterrence theory was playing
vital role in the process of sentencing.

In heinous offences, more and more severe punishment is
inflicted for criminals, as per criminal law of the country. In
this regards, the major question can arise. Can fear discourage
crime? Can deterrence theory be effective to deter or prevent
to individuals from doing criminal activities, especially from
committing murder offences? There has been much debate
about the effectiveness of deterrence theory.

Proponents assert that punishment deters if it is administered
with celerity (swiftness), certainty, and severity. But, this
thinking can not consider fully true. We have many examples
which show that deterrent is not effective as assumed.

In criminal law of Nepal, the severe punishment is prescribed
for the criminals who kill another life intentionally. As per
section 13 of the chapter on homicide of Muluki Ain (National

2yd-Din Mir Mehraj-, Crime and Criminal Justice System in India, New Delhi,
Deep and Deep Publications, , (1984), P 135
3 lbid P. 134
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Code), a person who commits offence of murder shall be
punished with imprisonment of life or imprisonment of life
with forfeiture of property. In this context, the Nepalese court
has exercised this provision in so many homicide cases and
has sentenced to imprisonment of life or imprisonment of life
with forfeiture of property. Likewise, in most of the offences,
severe and heavy punishment has prescribed by the laws and
the Nepalese courts have imposed that punishment in their
judgments. Likewise, Nepalese law has prescribed heavy
punishment in the offences relating to Human Trafficking,
Narcotic Drug etc.

In spite of above mentioned reality, the number of criminal
cases has not decreased, rather it is increased. In spite of
severe punishment is section 13 of the homicide chapter, it is
failed to deter ordinary criminals because many crimes are
committed in a spur of moment without any prior intention or
design. Even if, it is committed with intention or pre-plan,
more often it is committed irrespective of severity of
punishment. Likewise, many crimes are committed under
provocation or recklessness. To some extent, crime is
committed under the influence of alcohol or in excitement of
other person or other things.

Many offenders who commit crimes do so while under the
influence of alcohol or other drugs or while involved in an
emotional experience. The person who commits crime under
provocation does not think rationality. Probably most of these
offenders are not thinking rationally when they commit these
violent crimes. In that case, there behavior will not be
deterrent by criminal statutes.

However, the fact that people nevertheless continue to
commit the offence is itself a proof that deterrence does not
act universally and with everyone alike. Likewise, the whole

Effectiveness of Deterrent ... Basanta Raj Paudel

data of criminal cases'* of different court of Nepal shows that
severity of punishment did not curtail the volume of crime
even if punished the criminals by the different tire of courts.

In Nepal, there is no conducted any empirical research about
the effectiveness of deterrent theory. Though, according to a
study by Nepal Police, fewer than 20 percent of former
prisoners commit another crime after they leave jail.'® In
contrast of Nepal, many researches have been conducted in
other countries. In America, one of the first to conduct
research in this field was Thorsten Sellin, who compared
Homicide rates from 1920 to 1974 in groups of contiguous
US abolitionist and retentionist states with similar social and
demographic characteristic. He found that most of these
states had similar homicide rates. This rates were unaffected
by changes such as the abolition or reintroduction of the death
penalty in some states.'® Then, how we can say that
deterrent theory is effective?

This theory is unable to deter the activity of the hardcore
criminals. One of the causes of this reality is existing situation
of impunity. Likewise, poverty, illiteracy, emotion, provocative
activities and the like leads to many crimes or criminal
activities. In this situation, the punishment can not give
deterrent effect, even if swift and severe punishment.

The most mockery of this theory can be seen when the
criminals return to the prisons soon after their release. Critics
points to the high recidivism (relapse into crime) rates of
persons sentenced to prison as evidence of the lack of

RIS AT/ 3%

4 See in detail in Annual Reports of Supreme Court of Nepal

S Available at
http://www.nepalnews.com.np/contents/englishweekly/spotlight/2000/dec/dec
29/coverstory.htm , visiting date 21February 2009

6 United States of America the Death Penalty, London, Amnesty International

Publications, (1987), P. 162
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effectiveness of specific deterrence.'” If they feel that the
legal penalty threatens more pain than the probable gain
produced by the crime, then they will not commit further
crime.

But, we can take another fact, which shows how deterrence
theory is effective? In the time of Queen Elizabeth 1, for
instance, it was a capital offence to pick pocket. Yet the
preamble of an Act of her reign sets out that pick pockets
were to be seen busily plying their trade amongst the crowds
which gathered to watch the executions of other pick pockets
who had been caught and condemned to die for pick
pocketing.'®

7. Conclusion

The deterrent theory of punishment is seen relevant even now.
It cannot be denied that if punishment is quickly, uniformly,
publicly and severely inflicted, it undoubtedly would prevent
many crimes. If punishment is effectively enforced and, if guilt
person is not acquitted from the charge, the deterrent theory
can work effectively. If any person charged with murder
convicts under Section 13 of the Chapter on the Homicide of
Muluki Ain by the court and if those decision is immediately
implemented then the aim of deterrent theory may be fulfill.
No doubt, there is a wide acceptance of deterrence doctrine
for preventing the commission of crimes. Though, the
punishment must "fit the crime." Punishment that is too
severe is unjust and punishment that is not severe enough will
not deter.

"http://law.jrank.org/pages/9576/Punishment-Theories-Punishment.html , visiting

date 7 February 2009

'8 Schabra C K , "Theories of Punishment", Criminal Law and Criminology, New
Delhi, Deep and Deep Publications Pvt. Ltd (2002) P 689 Edited by K D Gaur
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ABSTRACT

Legal system is a sub-system of the social system which
controls, regulates and sometimes facilitates the social
system itself. Historically, common law system was varying
with civil law system in many respects. The common law
has developed by case laws and they were treated major
sources of legal system but now things have changed.
Legislation is the primary source of legal system almost in
all jurisdictions but it is not the ultimate sources of legal
system. Different school of thought provided their own
understanding about the sources of legal system. Social
facts (physical or behavioral) and changing aspiration of a
society are ultimate sources of law. Both, Legislature and
Court are the appropriate institution to develop varieties of
sources of legal system to run a legal system efficiently. [t
is possible through law reform by parliament or judicial
interpretation.

“ The author has an LL.M. (commercial law) and currently he is section officer of
the Supreme Court of Nepal.
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1. Introduction

The term 'system' itself designates scientific approach. In a
single system many things are accumulated. System is the
accretion of interrelations and interdependences of many
things. Arrangement of many things in a same system for the
same purpose is called system approach. There may be the
divergence of things with in a system but they are working
together for the same purpose to contribute the system. A
workable and vibrant system itself generates power and
energy by which a system works effectively and efficiently.
Hence, all laws belonging to a legal system are serving to
attain ends of the legal system. And all legal institutions
including courts system are working together to control,
regulate and sometimes to facilitate or empower the various
interests of the civilized society like; private, public or national
interests in a way to balance them properly. All these
functions should be based on the laws. Law is the means to
achieve justice and justice itself is an end. In this sense law is
the means of peaceful social transformation.

From the structural-functional view point, social system is
studied as center point inter alia with other systems. Legal
system is a sub-system of social system which controls social
behaviors. Legal system is a concept of law which is lately
developed vis-a-vis other notions in jurisprudential inquires. It
is basically associated with the school of analytical
jurisprudence. Hence, there is divergent notion within single
school of thought ie; exclusive and inclusive, positivist or
imperative and descriptive approaches about the nature of law
as well as legal system. Later on many jurists made their effort
in the very topic. Before going to the very topic thoroughly
we must know the different apparatus of jurisprudence for the
convenience of study of law and legal system, as follows:

Jurisprudence, in general, seeks to cover law in its entirety.
Here we study the different approaches, notions, concepts,
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principles, norms and standard of law and justice and legal
system since Greek to post-modernism. General jurisprudence
deals with universal character of law. It seeks to find out
cosmopolitan nature of law and common standard of behavior
to regulate human behavior as a whole.

Comparative jurisprudence is “the scholarly study of the
similarities and differences between the legal systems of
different jurisdictions, such as between civil-law and common-
law countries.”’ Other categories of legal system may be
Roman, German, English or some others. It may be American
or Indian or Nepalese legal system because of convenience of
the study.

Legal system is a systematic jurisprudence. The term
‘systematic jurisprudence’ has defined as “the scholarly
exposition of the contents of an actual legal system as it now
exists or once existed.”? A legal system is the set of all the
laws enacted by the exercise of powers conferred, directly or
indirectly, by one basic norm.® Legal system is the system of
laws. With in a particular legal system varieties of laws are
working together in a harmonious manner to achieve social
purposes but if there is any contradiction found can be
resolved through purposive and harmonious interpretations.
Ronald Dworkin’s approach to legal theory, that in a developed
legal system there are always adequate materials fully to
justify a final decision of any litigable question.* “...The legal
system must be “socially effective” and “ethically justified.”®

" Bryan A. Garner, Black’s Law Dictionary, 8" ed., Thomson West, USA (2005)
2 Ibid

3 Joseph Raz, The Concept of a Legal System, 2™ edition, Clarendon Press
Oxford, at 95

“Alexy, theorie, p. 263, quoted from M.D.A. Freeman, Lloyd’s, Introduction to
Jurisprudence, 7" ed., Sweet & Maxwell, at 402, (2001)

5 M.D.A. Freeman, Lloyd’s, Introduction to Jurisprudence, 7" ed., Sweet &
Maxwell, at 693, (2001)
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Law is more particular in this sense. The notion of a law, the
law and law is relevant here. This may be the law specified
discipline like; the law of labor, the law of contract, the law of
land, the law of evidence etc. Likewise, it also point out a law
of particular aspect viz, companies Act, Banking Act, Food
Act, Land Acquisition Act and so on.

The term 'source of law' is defined as “something (such as
constitution, treaty, statute, or custom) that provides
authority for legislation and for judicial decisions; a point of
origin for law or legal analysis.”® Sources of law are also the
source of legal system because the legal system is system of
law in general.

2. Concept

Law and legal system depends on its source. There is great
debate among jurists about the autonomous and dependent
character of law. Where the law comes from? What are the
origins of law and legal system? How does it originates and
functions? Why the existence and identity of law and legal
system is must? These are fundamental issues needs to be
answered if we want to know the sources of legal system. It
would difficult to search or find out universal sources of law
and legal system. It may vary from time to time, society to
society. It may vary among different schools of thought and
jurists to jurists. It may vary one legal families to other viz,
Romano-Germanic to Common Law families. In common law
system, typically, source of law was case law or judge made
law whereas in civil law system legislation is the primary
source of laws. Now, time has changed and legislation is
treated main source of law in almost all jurisdictions. But some
basic criteria could be found with similarities in every legal
system as a source of legal system.

8 Garner, Supra Note 2
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One ready made answer we can find that law originates with
in the society to serve the society. So, social facts are the
source of law as well as legal system. A social fact not only
deals with physical world but also with the human attitude.
Since the behavioral study was emerged which makes the
study of law more empirical and pragmatic. To know the
nature of law we must acknowledge the social fact and
human behavior in general because law is mostly general in
nature. How people think in particular time and society needs
to be studied to regulate them by formulating appropriate
laws. What sort of laws are needed to formulate is also rely
on the general notion of public at large. Public morality is also
the source of law. Thus, indirectly, common cognition and
consensus of people are also a source of legal system during
the certain course of time.

3. Evolution

In Ancient period of eastern philosophy, mostly people were
regulated by religious belief, namely ‘Dharma’. So many
scripts were written relying on supernatural belief viz; Veda,
Mundhum, Koran etc. in their respective religion which is
known as sources of law. Later on customs and conventions
were also developed as sources of legal system.

However, in western society, during the period of Sophist
along with Aristotle who produced Socratic-Method of learning
which was known as dialectic method; which says events and
things of our world is directed by reason. Legal reasoning was
a source of law in that period. But later on, Greek and Roman
also encapsulated the notion of religion to regulate their
society. After long practice of religion, society was suffered
by religious war in Europe which was not viable to run the
contemporary society and ultimately natural law school was
gotten the new shape in the flag of life and liberty. Which
emphasized reason, rational, ethics, morality and law of nature
were also known as basis of law. As per this schooling, if law
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violates morality, it ceased to be law. There was great
controversy on this notion which was known as Hart-Fuller
debate as well as Hart-Devlin debate. These notions of natural
law are quite relevant till the date after revival of natural law
in 20" century in the name of value laden law and legal
system.

Doctrine of natural law was vague, uncertain, unpredictable
and elusive in nature. It was very difficult to identify that what
law actually was. Law is normative science. All norms are not
take place as the place of law. What sorts of norms are called
law is a fundamental issue of law. To address this issue
historical and analytical school of law were simultaneously
developed by rejecting the notion of metaphysical
understanding of natural law in 19™ century. Analytical school
of law seeks to answer what is law? It was distinguished “is”
from “ought”. “Whatever the queen in parliament enacts is
law.”” It gives less importance to the case /law. This school of
thought mostly relies in making of law on legislative body.
Court is not the semi legislature. This school of thought deals
legal system as autonomous institution and mostly advocates
the value free legal system for objectivity. Posited law of land
due to valid course of legislative process is only the source of
legal system. But some sort of relaxation is there within the
rigidity in the name of tacit command or judge’s discretion.

Realist movement more concerned with the constructive role
of court. There was no law at all until the court did not
interpret the law. Legal enactments are only the source of law.

Sociological school of thought dealt the law in action not in
black latter of law books. As per this school of thought, legal
system is one sub system of society to control social
behavior. There may be the living laws in society need to

7 H.L.A. Hart, Concept of Law, Oxford University Press, Third impression, New
Delhi, at 148(2007)
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study by the jurists for the proper understanding of law. Law
is means for an end. Law is emerged within the society and it
works for social regulations. Law is social institution. So,
social facts are the source of law and legal system.

Critical Legal Studies (CLS) came into scene since 1977. This
movement was very critical towards the existing concept of
law and legal system. It rejected the autonomy of legal system
and liberal notion of law and put forwarded that “law is
politics”. Thus, source of legal system basically rely on
political system of particular jurisdiction. Feminism and Critical
Race Theory (CRT) as being the off-shoot of CLS, also put
forward the notion of inadequacy of existing legal system and
call for just system from their own experience.

Post-Modernism is submerged of different notions of law. It is
notorious and ambiguous concept though it advocates the
value oriented, forward looking, policy oriented and pragmatic
legal system. It deals law and legal system not in isolation but
in relation with social life. Here, the source of legal system
identified in value and public policy.

4. Indirect but Important Sources of Legal System

To know the sources of legal system, it must be analyzed the
dependence and autonomy of law. Austin, Kelsen, and Hart,
who sought to provide autonomous legal criteria for the
definition of the continuity of law. Autonomous legal criteria
are those derived form the content of laws, their interrelations,
and their efficacy.® Is it possible to create autonomous legal
system? The precise boundaries of the law can be fixed on the
basis of specifically legal considerations alone. But the law is
an aspect of a political system, be it a state, a church, a
nomadic tribe.® “...Law is an element in the political
organization of a society. It can and should be treated as an

8Supra Note 4, at 211
® lbid
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autonomous system for many purposes but ultimately its
boundaries are dependent upon the nature and boundaries of
the larger political system of which it is a part.”'®

Other perspective to identify the sources of legal system may
be easy via the rule of adjudication. In what basis the court
decides the dispute by applying different standards viz; legal
rules, principles, social practices etc. These are direct but less
deepen source of legal system. Are the judges bound to
follow specific norms in deciding a case? There are choices
but not unlimited before deciding the case that which
standards work appropriately for the sake of justice. The
question of emotional damages raised before US Supreme
Court in McLoughlin v. O’Brian (1983). Dworkin’s imaginary
Hercules’” judge has duty given by his creative writing to
interpret the case to find one right answer in line with his six
different interpretations upon this case. Likewise, L.N. Fuller
provided the case of the Speluncean Explorers (A.D.4300),'? a
hypothetical decision, which provides choices may occur
before the court ordinarily in hard case. This depends on very
nature of case to case. It is clearly manifested that sources of
law relies more in social context though jurists has provided
some understanding on their own way to create viable and
somehow autonomous legal system by stating that law and
legal system does not need to rely on extra-legal source. This
was done by separating law and morality under the positivistic
understanding of law as pedigree thesis.

| am going to discuss very rooted sources of law which are
indirect but inherent and crucial for the study of sources as
stated by Joseph Raz as “the sources thesis”"'® in the

0 |bid at 212

" M.D.A. Freeman, Lloyd’s Introduction to Jurisprudence, 7" ed., Sweet &
Maxwell, London, at 1456 (2001)

2 |bid at 51

'3 Supra Note 4

=i STt/ 34 s



The Innovative Role of the Courts... Bed Prasad Uprety

postscript. His thesis mostly relies on legal reasons by saying
that human actions are directed by reasons. Legal reasons are
such that their existence and content can be established on
the basis of social facts alone, without recourse to moral
argument.’® Protagonists of sources thesis are positivist but
his thesis was espoused even by naturalist like; Fuller and
Finnis, according to Raz. He, himself, contained that his
comments (five points) on sources thesis does not contain
direct argument for accepting the thesis though he has in mind
that “the common conception of law prevalent in our society
is consistent with the sources thesis.”'® He saw the real
source of legal system in following five points:'®

A. Legal reasons held valid by the courts;

B. Moral argument is permissible in line with legal
consideration;

C. Executives reasons, which the courts hold themselves
bound to recognize;

D. Social facts, being sources of law, tests of validity
required by law; and

E. Finality is a function of a division of labor between
formal and informal stages of reflection and
deliberation and formal informal stages of
implementation.

5. Direct Argument on Sources of Legal System

Austin’s criteria of identity and memberships are a variant of
what may be called the principle of origin. The principle says
that the membership of laws in a system, and the identity of
the system, are completely determined by the origin of the
law; the origin of a law being the set of facts which brings it

' Ibid
'S Supra Note 4 at 216
6 Supra Note 4 at 214,215,216
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into existence. Austin’s variant of the principle has three
characteristic features'’” which are as follows:

1. The origin of every law includes an act of legislation;
that is, according to Austin, deliberate behavior
expressing a wish that some other persons will behave
in a certain way.

2. The ultimate origin of every law is legislative act of one
person, or body of persons. All the laws have one
ultimate source (or legislator).

3. The continued existence of the ultimate source is a
necessary condition for the existence of the laws of
the system.

As per Hans kelsen the sources of legal system is a basic
norm (or Grundnorm) which provides sources for other laws as
chain of validity. But he was silent on source of basic norm
and he said it extra-legal matters.

H.L.A. Hart concedes that there is more to a legal system than
a union of rules'® though his legal system is known as union
of primary and secondary rules. He has understood that rules
are “open texture” and rules cannot provide solution every
future factual situation. In penumbra situation, judges have
discretion to make new law where we can find source of legal
system in relation to morality and justice. Basically, as per
Hart, rules and in particular ‘rule of recognition’ is a source of
his legal system and he also gave the space for case law as
source of law and legal system.

From the above observations we can summarize various
sources of law and legal system as provided below are not
ultimate which are common in major legal systems but they
may vary on hierarchy of sources.

RIS aTeT/ 34%
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5.1 Legislations/or posited laws
(a) Constitution, (b) Treaty, (c) Statute, (d) Codes,(e)
Regulations and Decrees, (f) Administrative directives.

5.2 Case law/or precedent

Doctrine of stare decisis, ratio decidendi and obiter dicta
should be studied. Binding and persuasive nature of precedent
needs to be studied. Why and how the court makes new law
can be seen in Gopal Siwakoti ‘Cheentan’ v. HMG, et.,
al.,(NKP 2052), known as right to information or Arun I/l case.

5.3 Custom
Custom is source of law but in civil law they should be
enacted to get validity of law.

5.4 Principles

‘Nobody can be benefited in his own wrong' is a principle held
by US Supreme court in Riggs v. Palmer (1889). Principle of a
fair hearing and other principles of natural justice should be
studied.

5.5 Policy

The statute itself was generated by policy. Posner and
somehow Dworkin accepted a policy as a source of law.
Dworkin stated that “That is, | suppose, what is meant by the
popular idea that a court must be free to decide a novel case
like Spartan Steel’”” on policy ground.”?® Particularly,
nowadays, in PIL (Public Interest Litigation) cases, court itself
formulates the public policy to fulfill legal gap or to protect
public interest at large. A case petitioned by Yog/i Nara Hari
Nath under the writ jurisdiction about the land of Debghat area
related to environment protection was decided on the basis of

9 Spartan Steel & Alloys Ltd v. Martin & Co. (1973), quoted from Supra Note 12
20 Supra Note 12, at 1430.
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directive principles and policies of state. The Supreme Court
held that “right to environment is the right to life” as
well in the case known as Godawari Marble.?’

5.6 Equity

Equity is a body of principles constituting what is fair and
right. When the statute does not address the issue and if
interest of justice demands so, the judge should decide the
case by applying the principles of equity. When equity
contradicts with narrower laws (statute or precedent) the first
one prevails.

5.7 Legal writings
Juristic writings provide the persuasive authority as a source
of law and legal system in novel case.

5.8 Reasons
| have already observed above.

5.9 Religion

In religious family (legal system) like; Islamic law may bind
sources of legal system. Hindu family (legal system) is also
largely influenced by religions.

5.10 Public morality

It gives the sense to formulate law to protect public
morality (Wolfenden Committee Report, 1957 in UK). In

every legal system, source of law in criminal justice system is

morality. That is, morality, which makes content of law as just

law.

5.11 Expert’s opinion
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21 Surya Prasad Sharma Dhungel v. Godawari Marbal Ind. Pvt. Ltd. Et.al. NKP
Golden Jubilee Special Issue (2052)
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It is also a basis of law and legal decision, sometimes, may be
the source of law and legal decision. Nowadays, to constitute
the commission of experts is a common in PIL cases. Report
of commission may be a source of law which enables the
court to decide the case on the basis of report.

6. Innovative Role of the Court to Recognize Different
Sources of the Legal System: A Comperative Analysis

6.1 Why Needed Creative Interpretation ?

Within the single legal family many countries are
autonomously working which may create differences is
obvious. French legislative style is more detailed but not so
vague which is easy to understand for layman but their style
of judicial reasoning is mysterious but vise versa in Germany.
In this regard following observation is relevant:

With respect to legislative style, there are two different
tendencies in the various countries of the Romano-Germanic
tradition: one is for a style as comprehensible as possible for
the layman and the other, inversely, and adopted at the risk of
turning law into a somewhat esoteric (mysterious) science, is
to give expression in the legal rules in as precise a technical
language as possible. In fact jurists in all countries are divided
between those two contradictory tendencies. The position
between the BGB (German Code) on the one hand and the
French and Swiss Codes on the other clearly indicates the
obstacles to mutual understanding which may arise of
differences in legislative technique. It is remarkable that with
respect to judicial decisions the positions are reversed; it is the
French holdings which, by reason of their concision
(shortness), tend to be esoteric (mysterious), whereas German
judgments, more expansive, are easier to read.??

22 Rene David et. al., MAJOR LEGAL SYSTEMS IN THE WORLD TODAY, 3" ed.,
London, Stevens & Sons, at 117 (1985)
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Judges not only in Civil Law but also in Common Law tend to
interpret law in line with legislation. However, task of
interpretation of law is not always easy by which judges have
to clash following problems of legal rules (Law) particularly in
polycentric disputes or hard cases or penumbra situation or
border line cases or ambiguity of posited laws. Law has its
aim to achieve justice. If law faces the problems justice
becomes vulnerable. The task of jurists is to make appropriate
law and its system which ensure justice. Here we must know
the drawbacks of legal rules. Basically, drawbacks of legal
rules are:

(1) Legal rules are static in nature;

(2) Legal rules are indeterminate whatsoever they are
detailed;

(3) Language used in legislation itself indeterminate;

(4) Every factual situation of future can not be
incorporated in pre determined (ex ante) legal rules
which ultimately rises state of lawlessness in
particular area of law;

(5) Society changes faster than law: to control social
behavior only through the pre determined legal rules
is quite impossible;

(6) To meet the felt social need as well as fact, frequent
reform in legislation is not possible due to the due
process of parliamentary affairs which produce the
need of ordinance that is also not right way to make
law in democratic country;

(7) Some times legal rules are made very narrowly by
influencing smaller interest group and they may
ignore value of justice and equality which needs to
curb. ‘Likes are treated alike’ is an exceptional
principle of equality which gives room for segregation
but it should be done on the rational basis to avoid
discrimination.
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(8) Legal rules are intervening in nature by which
freedom or liberty may become in danger;

(9) Due to the span of time, strict follow of rules
propounded by precedent is produce mechanical
judgment which is not the demand of justice etc. are
the some problems of posited rule of law.

So the concept of rule of law is also not free from criticism in
this age of postmodernism.

Those stated problems of rule of law are faced by every
jurisdiction or legal system and tried to solve accordingly. For
this, a flexible system of law is must be there by recognizing
creative role of court, otherwise problems will remain unsolved
whatever the legal family or system is there. Civil law jurists,
particularly, some French jurists (not all like; Geny and
someone others) are seen dilemma to solve the drawbacks of
legal rules. In one hand, article 4 of Code Civil (1804) itself
“provides without any qualification that if a judge refuses to
make a decision ‘on the ground that the law is silent or
obscure or inadequate’ he may be held responsible.”?®
Principle of civil law, proposed draft Civil Code of Nepal is also
incorporated same legal provision which will inject life and
blood in our mechanical legal system. Judging others is not
easy task and it is also not machinery job because law is
implemented over fragile human behavior.

On the other hand it is used to be said by French jurists relying
on doctrine of separation of power that judges are not
lawmaker but only finder of law. What components arise in
finding the law? It is accepted consensually that when finding
the law, judges ordinarily make new law. The modern sense of
separation of power is different from the age of Montesquieu.
An American jurist, John Adams propounded the doctrine of

23 Konrad Zweigert et. al., INTRODUTION TO COMPARATIVE LAW, 3 ed.,
Oxford, at 90 (1998)
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‘check and balance’ to fulfill the gap of doctrine of separation
of power and now, it is world widely accepted that by the
functional nature of state organs there may be some
overlapping in their business. To fulfill the gap of legal rules
enacted by parliament, court as an interpreting institution and
an important branch of state is very appropriate organ. The
doctrine of separation of power demands specialization on the
work of state agencies and judges have that quality by their
experience and by applying 'individual equity' under the fact to
fact basis which is easy to fill the legal gap. Article 4 of Code
civil, 1804 still gives the space to the judge to be creative that
demands eagerness to do so.

I would like to cite here a thought provoking observations of
Ballot-Beaupre?* the president of French Supreme Court (court
of cassation), rejected the historical method of interpretation
which had been faithfully observed up to that time.?® His
reading was:

“When a text expressed in imperative language is clear,
precise, unambiguous, the judge must apply its literal
meaning....But when the text is ambiguous, when there are
doubts as to its meaning and intent, when it can be either
restrained or extended or even contradicted by some other
text, then, in my opinion, the judge has the widest power of
interpretation; he must not then stubbornly (inflexible) attempt
to ascertain what the original thought of the draftsmen of the
Civil Code was 100 years ago; he must rather ask himself
what their intention would be were that provision to be
drafted by them today—in the face of all the changes which
have come about in the last century in ideas, social manners,
institutions, the economic and social condition of France, he
must say to himself that justice and reason require that the

24 David, Supra Note 23, at 120
25 Ibid
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text be liberally and humanely adapted to the realities and
requirements of modern life.”28

Another observation of Swiss Civil Code is also relevant in this
regard. “The rule applied all over the Continent which
determines how a judge must find the law when all else fails is
formulated in the Swiss Civil Code, art. | pars. 2 and 3, as
follows: "2’

‘If no statutory provisions can be found, the judge must apply
customary law, failing which he must decide according to the
rule he would, were he a legislator, decide to adopt. In so
doing the judge must follow accepted doctrine and tradition.’

6.2 Judicial Control over legislation

Ordinarily, civil law countries have been adopting written
constitution since long time. In these countries value of
constitutional rules are higher levels but having so sometimes
these rules are ignored by totalitarian mentality of respective
governments and their majority in parliament in the name of
enactment of legal rules. “New efforts have been made
generally throughout the family to find ways to guarantee the
constitution and, as in the United States, to establish the
principle of a judicial control of the constitutionality of ordinary
legislation. The most noticeable developments have occurred
in Germany and ltaly, in response to the fact that in both
countries earlier governments had made a mockery of
democratic principles and fundamental human rights. In both
countries the courts have on numerous occasions set aside
laws that violated fundamental rights (Grundrechte, diritti
fundamentali) laid down in the declaration of rights included in
the constitution.”?® However, being a member of this family,
France and Netherlands have different approach in this regard.
In France, this kind of judicial control is done by Conseil

28 Ipid
27 Zweigert, Supra Note 24, at 18
28 David, Supra Note 23, at 109
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constitutionnel before the statute comes into force and this
practice is being held since 1958?° to till the date.

6.3 Analysis

In all legal systems or families, which are democratic by their
characteristics are accepting the creative role of judiciary
when interpreting the law by expressly or impliedly. Court has
monopolistic rights to construe the law. But it does not mean
that it is a flying eagle. The only things it can bound the court
is reason.

In the legal world two kinds of legal rules are in existence.
They are ex ante and ex post rule. The first is abstract and
second is empirical. Abstract rules are made through deductive
reasoning and empirical rules are made by inductive reasoning.
Ex post rules are very near with common law system and ex
ante rules are pre determined rules and near with civil law
system. Both approaches are needed to combat and address
the social dynamism for smooth and viable running of legal
system. The goal of peaceful change in society through
gradual development of law by enumerating the new sources
of law to address almost every factual situation of society and
peaceful change in society, can be achieved under the flexible
system of law and creative role of Judiciary which is the
motto of law and every legal system.

7. Nepalese Perspective

Nepalese legal system was mostly influenced by Hindu religion
in ancient era. Before 1950s, mostly, sources of our legal
system were made with juxtaposition of religion, customs and
conventions. After the political change of 1950s our criminal
justice system is gradually influenced by common law family
though we have some indigenous character in our legal
system. Codification method of law making, similar to civil law

2% David, Supra Note 23, at 110
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system had been practicing since the era of Veda, Manab
Nyaya Sastra (1437 B.S.) and Country Code, 1910 B.S. For
this, there may be various reasons. So that, Nepalese legal
system adopted the various sources of legal system. But when
adjudicating the dispute our court system is very rigid to
identify new sources of law to make viable and continuous
legal system. Legal system is a notion which provides legal
solutions of almost every factual situation can be covered by
applying different source of laws. That may be flexible
principle or public policy. Our judges are reluctant to give
appropriate verdict by saying state of lawlessness even in
litigable and justifiable case like; PIL. Sources of law are not
only the positive law but also identified in different standards
for the sake of justice. We are the witness how the case of
Starvation in Humla®® was decided. We have also seen
positive signs under the rule of adjudication how the cases
were decided in right manner.

Supreme court of Nepal, under the extra-ordinary jurisdiction
tested our indigenous laws in various cases were found that
the principle of equality was mostly ignored by our indigenous
laws were declared ultra-vires vis-a-vis gender®' and
untouchable®? issues. The rights (Food sovereignty, social
security and justice, women’s rights etc.) newly recognized by
Interim Constitution, 2006 are dynamic but skeptics are
questioning that "is it viable to respect and fulfill those socio-
economic right by our legal system?" By this evolution our
legal system becomes compatible with other civilized and
developed legal system. But its efficacy relies on broader
political, social and economic management. Values (that may
be justice or may be social welfare) are the ultimate goal of
legal system which should be treated a good and rational

30 Madhav Basnet v. HVIG et.al (Unpublished) Writ No 3741 (2055)
31 Meera Dhungana v. HMG et.al. NKP(2052)
32 Man Bahadur Biswokarma v. HVIG et.al. NKP(2049)
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source of legal system when enacting and interpreting the
content of laws.

8. Conclusions

The sources of legal system which have been mentioned
above are almost followed by Nepalese legal system in
making, breaking and adjudicating the law. Indirect but crucial
sources of law and legal system are social facts; either
physical or behavioral. Basically, direct source is posited laws
which are the main sources of our legal system as well the
other major legal system in present world. Precedent has given
binding force by constitution itself in our context. Historically,
common law system was varying with civil law system in
many respects. The common law has developed by case laws
and they were treated major sources of legal system but now
things have changed. Legislation is the primary source of legal
system almost in all jurisdictions but it is not the ultimate
sources of legal system. Different school of thought provided
their own understanding about the sources of legal system.
Social facts (physical or behavioral) and felt need of society is
the ultimate sources of law. Both, Legislature and Court are
the appropriate institution to develop varieties of sources of
legal system to run legal system efficiently. It is possible
through law reform by parliament or judicial interpretation. A
particular legal system has adopted its own priority of sources
of law. Jurists have provided their own understanding about
sources of legal system. Nevertheless, there is consensus
among positivist that primary sources of law and legal system
are legislation and precedent, and others sources are
secondary or indirect but important. The innovative role of the
court can create other sources of legal system to address the
existing social dynamism by construing the law in the case to
case basis which is brought before it.

TRIe JaTeT/ 390



GITqIeTah] SEBA HHAH ... pHTA AT

GANIUISTaRT SIfEIchd JATST I AT
dlcichl UISoa%

JqRiA

RATATITHTAT FTAOA VoW ST FHEATVIGEAT ATHIRHATH! HIGAT
FAT TR ST WGHT, THeA T EHIABT ATIAAGIE ATl
TATICHHAT THTOTHE TI®! [A@TT T TAIgecls qaeT v TeTd Jeran
v RATRAIRTTE R WO FUAT SIS d5T9e Ml gIaadmt
Taga TAET TN TEITTT TeIeed T TAAST IEIAEE BV erqriciahT
FRIpT TATSTH! AT HGHT & | AT FATAS STEAT AT
TEIAATE  ARE  FeATSA AT RATIIAT  FAT JAHA  SRCT
Al Ra WagasT [ SarigedT STeEar sinarsd Fafvd g
HTUHT F | FARIIHT BT FATST AAHADT FASIHH STHAT
f@Tq ¥ FARGAT THTAS A fawTa A AT AT g
RATTGTIIHTHT Tridld THE & Hod AIATETT SORT §8 aaw
STECITE FRATINcT IIVISA . USIcUd & ¥ ETAT WISellgs VelalcHa,
Ristaslicr v Wifes GraTaegeaw: SifiaE g | TATSTETNT qFagT
TRYST Fare, Gerwel, JH-BTAAT TG UGl AT e ¢
TG HeToIc] ETAT ATt ¥ ETET Tiedells W JodTgat g |

- T T

< ASAITEAT TR ST BN T TR A7 76 Faroed AT IT-IALR &

&G | THd 9F AT Afdhd GHTSIR Hel-graadl efauad qeigr qar quivgsw
THTSAHT AT TATTTH AR B |

GIITqIeTah] SEBA HHAH ... AT AT

RIS STareT/ 39

SN TRTE AGET FEHTE, AHET I AEhAH] HIAHAE  FATad
AR HT FHRTHE T [GhE T IHeEars dad T qaH Jears
T IR GHT ATIE ®AHT TS AQTST ~ATAE  GUEHT
Jage THFHT AN FEINTT G T W IaHl IG9Te® alde 08Y
e FfAH 3 TA ATIANABT AfTHT FHTSTRT fafarad TATIAT qUHT 27 |
AT FHTAR!  AARETET  JAA RAANAST qAT AT BTAR
STeTeh el feaeT fafae FardesaT ATRAT draT HERd T8 SATUR B |
fRarele RIS &d qgHiead @ T &9l dgale® JHArcHE, faereiia
Td g BRarearTEEan qiTHE S |

fafa=r Jomrg fed 7 a3t @@y et @i fafq=1 qeer qemrd
FLTEAEEH! Td TS fanile®edl TARTH AT eTHT qrasTH7T cafq 7
ged | a%, AT fod T 99T @1 T&mhT AT AT SATRAT AT R
ofchells iad T W=l FLATh q9Y feder @M ArHfed T8 Ardew
B YT T T4 A T GHISTH! AT TET TR B | TGN ALHT
T GEE =21 AT G4 G T STHT IR G |

FETHT Frafad fadr T TR AT Fem 97 R Feqor
SR foer @y, derd ¥ TEAHE gE FAH @ AEdE B
A BTHT AIAAT @bl GRYEAAT FHTSIH! qThare (99 q=d ¥ da9?
R fafa=r =it FEREEE AT T H-FEAT AAA JE
T qRERT BTHIT SETeRT @ | STEaTe g Hl FerT fae GreTd dweree
forebTahT WY GHRTCHE A=l (TR TR g HEqd TH & |
0%Y Frerehl foaorar Tetdr T fauraell, R0%% Aol FAT qURET T gy
faeTy I=Y T AAGIAT AW FASA ATASIAT THT TH-FHAT AR
JAH FIHe® T ThNCHE IYAA ATATSTAT TRTHT g T IT3aT
ET TReer i Ty |

AT 79 [TAh YA ST @R 9 g4t Had gure
=randreret  faaTger FTHACTS 9f g MatAaar & W g |

T T FAAG AT IFEUH FRATHIE  HEdd  [qIdEEHT
gt faueer wie, foues aafthcaeedrs ATHAA T FATSTEH
Fes fau nise UF difge gawd, d=RERAT T e FUHAEE
BECIEECIEM L i BRIk Cas MR i Co B WD e e I

GIaGTTAT =TI ARTRT G [TTTHT Ta== FTAHHEBT ATATSAT FHA

A TaTsT/ 39%



GIATTTTDT JEIBT JHHT < ... pHTA AT
Tiewept foT | |1 FECREHT FISHTST Thed A o BT BTAFNT (9T
I ST AT FUATT WiEE fauRe® Tl uH O | qetd qew
FfqEr TEIETEATE IS TEH AT T HAT (qTIAT —ATAATABT T1
AIARAT T STATBT AT AGHT FIA T Il JLEEHT AT
qAGeaT TRA I ATAABAl, ATIINABTR] ATAT Eed G d T
Igifvre gfapives ¥ a9 FEeedl qwaRiitad deagers W99 T O
AAIAHAT, AR JIAAT TUT ATA  FE[AdD] GeAAT qaad I
YT A Fa T BTHl GRHAl |lEl "IEAr ANl g a°rd,
TSATF THE AT FIF ATWIE a1 JATTEH ATIRAT ARTATH Gl
fravor 7 dqgw T =gmEnder IR AmTEver @red Thinking,

(o

knowledge, Independence T HTIRHT THIT WA FRE&H T TG
ATRAT gROT G¥qd T 9UR fa37 | A7 FEAHA T9 GHqH drear
FEAFHH AUAH TGS TG THRAH FARHEED JoATATATS THTSTHR!
GTATHEATHT AETA  ATaeHATard eTHArs IRTAT | GHISH Aaes
fomr TwaTHdTE "ol faudeEHl difgE GEARA T AATATABTE
AT et STHHT TR T Fgad I3 FHLAT g4 favawd & |

AAINABTR] AR [IhTE T FIEIBIUHT AT FHISIHT HIEIEE
faar o gawd, ad, Aead A9 T GERET AT, qid
AT Td FATEaTdT AN Aqcd dedls G9d GHIA] 9 TAATCHE
TeATE A¥RTaEs J&ad I TRTHN G | T FHAT TAFIART T T
TIRF  FUHHES, WAd AAIAFET TR qTEEE T
AR aTE AR qfd faTeedT Tardesd FHISTH THATS
THEFAT G TGS, AT FAT a7 a1 7eg, qared
HATAAHT HAAT AR, M GRUGH AAAT I IE®,
Fal=d qEAd Td AT TRUGH THE THFIEEET HEl FHTSH
TRATE ecdTe HRTAEE [958 ATTH 3 |

FATIITARIHT FART  TAARET qTA AR T Irad TR
THT TRV T TFERET  Afdieeh  gwaefar,  faeadtaaar ¥
THTAFIATH AT AlThdeedl AR Hedl IR T AR IRIST 8T
HEITeT Afafa 7oA W A1 afafqe wEEr TR w1 W EE G <
fepe wfaerd geg HraTEaTHT @red iaagdr el @h e |

GIITqIeTah] SEBA HHAH ... AT AT

RIS JTTaTeT/ 393

AATATHT FHE! [FATGATHT AT FATIETHT AT ATATAART
FHAREED! ATl qeaTael I a1 JIAHT FedRT T AGeqT TRTHT
T U ufed ™, UhEUdr ¥ AR IeeRdl [EHEarEd RIS
SEYTFT AT FHTSH ATEEH TEaTH] AT FHTSTH [ fihd
AN TR T FARTHAT TR G |

THTSIH] TEe® T = T FAA &AF (a5 Afchewd digsd o@
TIAT ¥ 3MCpUE® FHAT qUAT AT ATATS ATHE THTH T HTIHH
ITET A AT Ufed] FFHH EIH IEAT TEAF THMT TH G
JHATE AT T HIAART GFAA] SATFHN] e ATed [FTAes ATdr=ad g
JUT TRURT & A ATIANABIRT At famorer et afq o=
AriTe® SN gISA W (F9aTe felert &f | a7 Tear =aradiiersprert
T eI TAT I 7 & T YIS THTIT I TN Tk bl & A
FTHT 3T G |

SCTHT, AT Th1eTH [ooTar TeMHI- 0% Bl AAAT TR JhIeTd A
ga1 A Wi fasrar enl qar arq-feuracer e weHT e
FIHAT <k T3 (il &+, =NfIe @dear ¥ araisTe G
AT eTfash qH=a Yhe Tes) | 3, ARMHT oA =argarfaat Al
QIS  ATAAMAFITTAFT T STAATRPT fod el qamedr ¥ qo
ATATAFIHR IR ATTATTHT STl a1 BRanefie @ a=egar afq
=R TG |

RIS TSt/ 39%



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

T&ATeT

RIRIUIfAA®T 3Tfahd AATSID!
fdemet, 208Y

el UReFeaT Tl oy, T (MS98] SATAIUTATAT TR Feol

TRl FRiEadr fadred, SHaare fgdr siar ¥ R F&@r yae
T, T BT HRATEHET U, Eogdl, TRERTAT T Fesdres JagT
T, @A, IH T IAETAN ~ATaIleAehTen! faehr T =AraqiierehrafeeT
I o * favaraarg afaglg T aw giqeg e, SAFamerdrEr HeRd

TEH AIET FHARIEEAT ATHEHATH AET SN IRTe AT TG,
THAYT T AEHAHT AIHHAE ATIF TAHHT THRCHE A<l [qehT
T T T FEHH JATSS AINAFATS TR A& EIAT IS TRTSS
I TR TaGH TR AT HEANTT GAH T O ATl arg
MRTHT IRTETAT AR AfIRd GHIS ATHE FLATH LIS AT
foreT &eam Tqr U, R03% H AT Tel ToHT TRUH B |

uf¥eEg- 9
URIdaD

9. QTHT dH, FEATAT 3 BRI

&,

TEYTHT A
T TR A AEIANAST AR AW B G | AqATs
SUSIHT Judicial Officers' Society (JOS) g |

THATSTDHT FRATAA I&A ST

TI FATTAR b FATAT ITHAIMMETS, FISHTSHT TEqs; |
T Aeiel @Ed fag Aagdadar qurd 5
T o= TITAT 9f FHISTRT QT a7 7 Frad ST

T afeFs |

RIS JTaTsT/ 3%

GITITICTD] JEIRT AHTD! [AENE] 206Y

.

%b.

g.
T.

o

oY

GHTSIhT HIAEA:

TG FHTSTH FTIET T AT EAS; |

AT AUTAel Tl Aqicebl  faiq=  Jgal
HITAqE®E, ATANIHI, [T JHAF AITAqEE, ATAIRTL
FraaTard ¥ ATIHAT ATANTR HTATAT AT ATIINABT TFIG
U pTIe®Edrs FIIHT Il AR JATSE, |

fauw ywT g b
g1 fagr dar Tal 9uH Aid 3fE 9 & |

AT STfedea:

T FHTS T Afareged IORIIBRarel @, s, I2-
AR, TR-ISHIGE €T gHE | TANA et aXe o
¥od gmid g T, YORT 9 T gEreaRe T ar e
G | GAS ATth @ ANAg IR T T IJF IW 907
AMAF a7 ISR AN Gl |

qfeMTeTT:
oz a1 g9 = A FAnEr 79 g

fqam = mmawfasr wfued TwTEr faameg awee
e, |

FHS ST TR AR GHTATS TR T4, |
RO QA1 AT T (g1 /I ST AR FATers
TR TRE |

giwfa wT=er a9 faam aEitTe Afeq 0 afafaars aeeg
e, |

TR Aol Hrd FHIGHT qemel, JUTHE, HErHrHd,
Tqied ¥ FIOTEAE T GIATE TR I8, |

HAE T I AR AATATS TR T3 |

SUAL T TH THSIH IUTAEATS TFHT I8 |
HETEraa TS a9 GHISH AL Aadrs R I8, |
giaq T I9 FHTSE AfEadrs aRh 99 |

PINTHE T T JHTTH] FITHTATS TR T84S, |

I T T AR AR TATH AeeEmdTe TR
REC N

T ST/ 3%



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

3 GeAEPR T I9 THTSTH TehReEdls v T4 |

T WREAF AT AR AR ATS EH T |

T HEd FEA T T AT T GHER TSaAfEd
TR TF |

U T A AT e gemE drrad yiE e

ATIFRIATE THHT I8, |

T awrer 7 faume e S T IR 19 |

9 WP FHOH T g9 fau wRwa awe e A
atafaert fofaer dre aHIfTT T&RT 999 |

A

TS g1 ¥ foe:
TG FHTTH ATRAT Gg @7 T A g, TR ARG FFgA-9
AT Yol AU FHISTHD! B |

uf¥eag- 2
B9
I

1) TH TSR Ig¢T ST THIH EAe;
FEITHRT AT PRAT @A |
g FEiderET  wERa afged dedl BHARIERH]

<
c c

AHEHAR] AEAT AN RS qHATS
THY [T ITART I |

g AgHd FEENEEHAT A=dHEd G, GHAT T AT
AfIFAH IJTART T IAE®Ede Iod AAEAH ard
PRamefier g araraxer Ao gaeeie @

T AAATAEREE J&TT A FATeh UEqeradr | W
FAIAFIT TR fqeara Atagig T |

., @ U4 GEH AR Tagdel AT (AR
woHT PRl 2@ |
frecafed 9 wATCHS e fate T |

o, A QEATET FAH TH ATEeTH TA T |

RIS STaTeT/ 3199

GITITICTD] JEIRT AHTD! [AENE] 206Y

T IUNAR  FEIG  SAYchel IEAT  ATHIIGHT AT
AAITF FIAHHAEE FodATAT T |
ST AT IEYTET HA @ Taefl q9r faqell dedmeesa
FH [aER T AATaR AT J&TT T |
() THTSTHT IE¥T YTATHT ATNT JETT FHITTHERT FTIE® TS,
F.  HATAT FoaATeATHT AT AT F I AT |
g I FEEAE AN AEeTE T FHAREER (qAh
TAT IAEHdh FaT ARl (AR |
T ATE Td AT FEHHB AT |
U W UE RAAET e fqugesEr e, e
TIT FATAT FAHHB! FooATAT |
TE FRORAT T T TR(ThT BTIHHERH! ATATST |
(3 Sfafga srawaessr @i U F=T A, GRERT HEE
T TREHN] FEIERET U Gehrd T 9 g |

ufveag- 3

slgeddl
YGTAEEH! ARBRUT:
AT I i ATEITATT ATAITARTR! [arqe [eprad T FrERa
qfgRd FHAEE Td ALATH I gAHT AT IRT ATATS |
THISTHT S@TT FHISTHE ae® @aA |
&,  GRUT 9q¥A:
T9 fagm el grRT Y FHIAH ARGAT QAR AfdeRd FH=ARIA
AT F&T Althe®s G TR0 I8 g S |
g, GRS qG:
T TTTATRT AT FAfq R0%Y AT WIE 9 T ATATSI
TRURT YRMHE AT IS FO AfggRd FHEREE
FHSTHT FEITIF T AT |
. Sﬂﬁﬁaﬂ'W:
IRV TG g ARAAT THT Afdehd FHATIATE FITFTHT

<
(a¥

THRAT A= AT AT GI TR B |

RIS TaT/ 395



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

.

AR TG
AT fadEer AT fa99 IR qed Afhdars
THTSTHT HIATS HEEIAT T T Al 3 |

& UGEAAT Yh ¥ GGEAAT Ygte e fafer:

@

Iq fqa=er arr 4 FHIHST qGEdeed qeld qHISTHb]
THAT AAAFET TR FATSH AT YT TS |
@, URIRUT 9g¥A:
ARV AT I T =A@ Afaehd FHATNA Fa
oTe ATIq %, q00I- ¥ ANF Yok AT %.200|- THTe
TP FHITTHRT TGT q TEAT faorers qfafaesr
BAE | I e I A | o A s
I AMYF &.3001- IS TN AGET T
T, |
9 YR GG
TIF FEewd 9 HIRd ek IEHR AT
REEVKI] (ATIRET a7 A1 FEeaan) arq T
A |
. Sﬂﬁﬁaﬂ'W:
FEITHT THA A8 & J400I- aT &l 9=l el ThH
TS THTSIH! ATSET T ITATHT AT STaE
FETAT 92 TRAS; |
. AR qGe:
TSI farepraert @ifT fa99 e q=msH safdarg
qiepT B | WA FEIaArE & 9fq fAor gt wa
famt ¥ @ Atafder faf=ae SFEar g7 Afaer g
|
AR qe ¥ HIF Geeedl Jodd AMGF I9 AT
querl fafaer &= wfear fog Tt aardr ook F9hTe -
HTRAT FEIAT ATGHT TH I8 | AT TAfg qhIT A i,
A dIfPT FHINTHS! g9 TR A¥HICT AT Il Aqeh0r
T AfehT 3 |

GITITICTD] JEIRT AHTD! [AENE] 206Y

RIS STaTeT/ 39%

(3) TUITHT AR, FMTE, AMAaT T AT GEIEThl

wfrera FIfFTHT =T gar gd ufaws |

9. FEEIATH! AT SRPaAT:

T FHTSTH a1l AT B Afhes JART ANATSA

F. IR ATIAART  ATIART B [ABTIAT  ATTHAEALRT
FHA AEH! ATh |

g A oo =t

T Afqe gaw 3fEd wiserT qgrr S€T ywia U At |

. ORI a7 IR G qrfa e T arad qd arge
7 STHTETETAT YT |

T. WqATET GHI:

F At TRl 9T YRl IS SETAHR] FAALATHT JHTT HTHI
AT
qUHT |
g T U ¥ AT 9 E RO AfdRd FHEIR taad
HAH TR |
a1 aq wuH AfhRE FHAT Sl ATRAT FEEdTdTs
feaear faq g=a1 =a<h T geear AfgedIur WHT ST
I FIH A THG, |

T THTeRT grRT 9 FHINSTHB! AATAT (AT TUHT |
. HT 9UAT |

T BT SITHTHT AZEHT |

T,

HAATHAH] FRATE] T FIIAT FHAHT AT T TR
AT TR FATEE FElehd FUAT |

T A FRATE T Al THiegd qeeddrs arshl A
U TRE | F AfAfqe FRAEr T HuE Wt At
TP FILAT @ (A== TUH ATAE, |

RIS aTeT/ 350



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

0.

ufveag- 8
ARV ol ®rRf Afdifcidr orce el
o (o0 53 (a0 (119 | (@I (e E I

TUTRUT JHTHT TS
Q) FF TRl gRT & THITTH FLATHT I T TR FTFIIT
TIEwd AN a9 Fa T3l AR A7 ga | a¥ Aerd
qIIATE
(R) IR FATATE FEATHT qaAT=d 3T A |
(R)  TH GHTSH! HIRT AT BT THITSTH B |
®. ISl |THTRUT THT:
T IR FTT THRT Teh G TS, |
T fader qraRor s
F FAIA [T IR AT ArATST I ATaAHAT
HEqH TR U THAT AT HETR A G HETH
FIFTAT Teh TS GeE®Ed HRI STATS (979 FTLRT
FATH AW WA FE Gtafqd  feAta sfwe
EOAT fA9 ARG FAT ArSq O | Ay a9
TR FAT & Gorar 99 9 fa amma faq oo |
(3) ETURYT GATHT FATATE FTI AIATTH! AHTT T |
(%) TURY FAT F& o1 FROAT % 67 [T a9 qeews
JHET TG U9 | Al GAATAT FTIROT FAH] FARA
Tfee faw, @ g fafa, 9T 7 M 99a I T 99 |
(%) @I FrEaRer qAT ¥ faers Ararer Gt o gt gar
e ufEmg |

Eb'l'éfﬂﬁiﬁ:
Q)  FHTSTR! e BT FFITET T FERO HTeTE Hartaa e
THNAHHT TSR TS TIe® bl TIAT beald &

RIEIGCARIED G S

qeE -9
ST -y
LRI -9
g -9
AR -9
IIHEE - %

GITITICTD] JEIRT AHTD! [AENE] 206Y

qq.

0.

(R)  FIAAHATTHT ITAETHT BT HTAH 6! TAF (GHE &ae
gfatdfae g1 T faited T |

3) TIF faFE GFae qiadtad T IR FATSThcaHl
qIFT FHEINTH AT AtAfqer Tod e | a1 afafasr
FEEAT, TS THAT T FH FAd T AIER FA GiAfaer
frgfzor v awitew g |

(¥)  H ATATTRT FTIHA I TR & |

({) ATYF  WERT AT FAAET IS kI ATHTRT EA
TRIgERIE] 98 <k &9 ATCHT afel Aataer @mnT rd
gffqer AAmEa T R 9@ 9fq T dd s | "
MRUH HAAAITHT  FFIH RO GATAT  G&qd W
FAAGET RIS T 3 |

ey e

V) FFFH-? N Sw@ 9C FHINSTHB!  ATAANAR  ATERT
FATHHT e A T T9 qHTSTH qed Afafder ®qAr
H TS, |

() ded afafaar < Afewr faa gGramor 9T drers w1 Atgide
BEICERIGREE

(3) T AT TWH qI FUEE T (GG ATAR T TLET
IS |

w1 afufaer Sow grawlt srifafn:

Q) AfEfaer dow AF AfedTwr FRAHT TF TCF aEg | W
AFAITHAT ATAR SAAF GHIAAT FA ATATTHT T5F e
AT T /AT ST |

(R) T FIHTTHT TE5F AT dATebebl THIT, THT T TATTHAT T,
T I3F I AN ASF g (A WwaT HEWT JW A
I AIEEATE (a7 T, |

(3) HI ATAfAHT TSl AALAT HOHTRl  AemETe, (AT
FeateafaaT IueAsTer ¥ fAsrhr afq aeuieafa Tewr Joewar
ST ST I TG, |

(%) A TATTH TSHFAT qgATH T AT g9 T A aRIeR
qUHT AT T AR (Horas 7 faos; |

=iy STt/ 363



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

() B AtAfqeT Tzkare quel v g v fearaar o

HAEERT TATT T ARG |
93. IUTGRE E&AT:

AR AT ¥ FA ATATTRT TopepT AT TURE G T2

FHINTH &S

&, WTRRUT IHT:
AR FATH kG A F@H L0 Jiawd  FIEd!
ufedfq F9E AR FHIHT TRF FEAT AT AT I |
TR T T FRUETE T ATATSUH! TR THTHT
FHA I TR Y9 UAd I IufId WUHT AR
AT T AT I B |

9, Eb'l'ii'ﬂﬁ‘lﬁ:
FE AEGHE A AT FOH THS  Taqd GG
AT |

uf=aE- Y
®Id], DA 3 SIfEIDR
98. WTIRUT AT

®. T GiAfTSr T TN AT, AMYE FRAFHH T a9 WElbd
T

g o@l UREHAE YT WUHl AMNe @l Greur  gfdeeHdr
FARA T ATHGT T ¥ gfqaeaare Ifausr Afaatad aes
TFHEE MAtad 9 ¥ fHataa w9 afqe a9 WEHew o9
IR RN BGATS TR AT BT ArATaaATs a9 & |

T ARTHT qUHT AT @l IREw [Fahl T4 |

. HETH AR FE GG (FEART T AT TR FAEEER
AR T FRAFAITATS ATaeded a9 & |

T HE AqMATIERT T AqUH faard gerad, Haw qar e
R T |

o FETH FA AEAH TEErg QR CAUS  AEA=ATHT B
afafaer qerfasress! Har=m T+ |

T ST IET TR (AT g g e fa

GITITICTD] JEIRT AHTD! [AENE] 206Y

I ATt/ 353

qa.maﬁﬁr:
®F. AR FATH G (He9H AR HTF T |
g HEH ANMHI UGN IS, a1 FEAFHHE JA7 FATHAIT
q9C FATS AT FATHT T9T T |
T FETH HAHEE ST T AR AT S AT
T9T T |
g IR AT HAT AR FHARR! (IR T |
3 OATH I Ul MIAT AEAdal AER |iaa qdr
IT AMATTE®S ST T T ATAMIAFATTAR FTHE ASHIS
T
o GTR HY T FE G et Wl T ATEegehdl
AR S @I @l goeed T |
T TRl JEYT UTKATR! AT JqAed G ¥ FeTHeRl Afdehan
JTART T |
. |IURY AT [GURT (e SFTar &1 T |
W, GEATH Ig¥T TRl M ATa9des &1 T, RIS |
9§, STEART:
F. G FATAAH! AT Tl T |
g, QIR AT JAT BTH GIATTRT TSPl ALFLAAT T T ASF
RECICL I C
M. IEFAT A SR1E7 JUAT o waq fo |
. G giamtaed T a1 giaratd are |
T ATIYTHAT AR GSHE® ATATSH HeTHraadrs MeeT fa |
T AT YSHHHRT Ud GEAeEATS FTHB] qighig I |
B SR ATeE JHITT T |
. GTATH! ILT YT (ATAT ATa9ds & T, RIS |
9. JUTEAET:
F. AAFATS FHEANT T |
g AHEHF ATACIAHT AAETHT HH, Hed T ATTFRB] TANT
T
T WA IET YT (AT aedes v 1 I, RIS |

RIS aTeT/ 35 Y



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

.

.

Q0.

.

N.

weT-yfaa:

®. AAEAH (ST T FodAlgAl &1 ARG T FIURO GHTH] 56
CISIERl

g fafq= =aafe, 99 9 T FOEOEr 9WE HAH T4 3
ATIITF TAAR I |

T AfAfaeT Tl AU weT ¥ Al i e |

. %d GAfd T HIERT GHTR! Ol SRRl GeEndrs
RT3 |

T WETH A A GETAR] FREATH FALAT T |

q. T FrAATATH] T@eE T goATAT T |

gfaa:

F.  HeTEraadrs FEdnT I |

@, HETHSAb] ATICAHT HETHToahl HTH, Pied T ATTbTehl
ERIERIEN

T AP LT TRl ATAT ATa9TE v H1d T, RIS |

BICTEALT:

o HTIRT TET fdg PIORr TRET0r 79, RIS |
g HY ATIGH FEFHAGE AT T I T |

T At ST SR ATfieE @ e RIS |
°. HETH ANE FAHH T aeiE T TR T9T I |

Ao

F.  FEAET AT FERT FATH AT ATEAR TEH TRTH]
fereraTdt a8 T |

g HEH LT AR AT TR Fl T " ®IHI
FEARTT & |

=g &
3fefd cra=ze
JTATEHT BT
Q) T GATH AHRAT TIST Fg HT gAa | AT HUHT T
FTHISTHPT THHEE AR AT, °
F. AT AT T T b T FITAAT ek |

GITITICTD] JEIRT AHTD! [AENE] 206Y

RIS TSt/ 354

CER

8.

AN

g FIT W [GUHT AR, GeTadT arad yre TR |
. fafa= @l ar faeelt den =afe a1 aewifea @9
FTIEEArE Il FediT ThH |
., IR Fd qFd qraaTe Afed 6T |
() faeelt ¥ gwn, SAfcwaTe aMid® TEaRT qoar Je faq e

(a¥

IS TFR qd FeATagdTe @rdbd fage |

9% T Yaraa:

Q) TRATHT AT THH GTIF T FHA AT SHAT @IAT Gredl
g |

(R) WHTHI FA a1 HETEiad ¥ HUIHSR Hqch IEq@ee
Qrar =T TRAS, |

(3) TR AWAE A I GHe® SIGHT (§) AHITHE!

oY

HATE TS, |

HISTHT IHH G I ATRDT:
Q) HEITHN AME AT T FEAHH ARd TR FUAE @
TR |

() TTIERY JTATE TIRT F9E T FIHHABT AATHHT 6T BT
THH G TRAS, |

(3) HUAE GF TUH[ TehHB! AT
ATaTT T 9T T I |

o
[

% Giaded GrawRe GHTHT

TEATEHT AGT T q@T URETT:

(1) FETH AT FYHT AT THAAT BT THITH T FBGHT
REREN

(}) TEITH oM@l T FITA FIHRH! AT YT ATee ol
TRIEHAE TRAG |

(3) U PR AT T ATERIS AEH AGF a@d ai
FEqrep! fedra fpard Si=d a1 Si=rsd dag |

(¥) Y% a9 o@r qiershdl gfqdaad T ATgRRl a1 e
Tt FHTATAT AT (AT THT T97 TR |

TR Fmaret/ 35%



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

&.

Q9.

.

ufveag- 9
fotaferer
forafem:

Q) Atafaer Jerafy quTd g w=aT R U wfer st
F1 AiAfder Tefasrl U6 qeeed! Haradedl amT &
Jryfaer TEMAT 3 AR (A= i ToT T |

() fHarede®r @it Tae, fefq, @wg 7 HaeEe gean e
afafaer dre aw@fm g7

(3) fHam=m g wuals Haew afafa @d faeea guar
TS, |

JHGAR:

FEATHET qEU YR, FEATIF  JAT ATSIEd  GEew b
afafaer @it g Ha=me SFEEaR &9 e | aR eEd
gfafafaca 79 IUTeAeTRT HEET TElRIT SFHT FERG I AT
SHEAR g daa |

sifevareT yEa:

Q)  TTURY FHATHT Th AATE G g€y dfed Hr Frafcer
F qEIaETT a1 9e fawg Afavaraer fafad gedma der
AT YT T97 g AT % fad B sregerer 91 g&qd IR
FAERA T Al THT T A G AERT TR S5E
TS Ig | A THIHT YATEH] g&deR T G0 qaeT
IR & TG |

() FAT IW AR G YT AUHAT IJUTEHEA  ATIRI
AT AATSq TS |

(3) HTEIRT TATH & GaT G@TH Ta[dels e dewdld J&ird
IR AUHT I YS! a7 qaed UGad gdebl HIHAS,
AT SH URTIRRT a1 e Giq AGaTdb] GEATT G AUH]
71 fAoes T ARTEET W JE R |

(¥) Afqearddl gEE YA & R T AW AR TART
TTE |

GITITICTD] JEIRT AHTD! [AENE] 206Y

RIS AT/ 359

.

30.

3.

N

EER

ufveEg- T
fafder
faum Ty
Q) 79 fagrer F GrEuT FeEE T IH 91 @ISt T qAT
FTAQTATTERT JTIROT JAT JHeT JLMIT AT @ISl F&qTd
T T TG, |
() SUSH (1) FHITH T FUH J&IE FHA G5 & T3
faers wagmr Tifed qUAT FOaT A @Re AUR HIATS, |
(3) TG UM TTHT FMIT AT GRS J&AE LT ATRRET
TR AUAlg AT AN &S |
foem Taea:

AT ILT WIitehr «ivT & feerrrer afuar &0 & atafaer
Fraed g Jar fafiaues a9 | A9 GArgusET
fom qar fafaam ararer Fw9rere qia WIE AR ARG T A #
STHHRT T AFERAS THT o 998 |

HHATNT JraeHll sTawT:

AT ATRAT I ATARF FUe® FFEA TH  AG9TH
I FHAREE (A 6 G | HHATRT [FIhiel AER T
YATH qTde® qIT ades dlihy THITH S |

T

qaTed  AIAAHT AALRATS THTAH] TLeTHH] ®IAT @B HY
fafder g TRT STl WHlq T AUHT FHATSTH &
BYHT AN |

(@) I ARuEHE Gtaadrs ASer FEAfa qred T FHISTH
HeATEHIH] EAHT MG, |

() FASIH  FEAT  fGO9  ARRE qATSH FH A
AT T AlpAe |

RIS AT/ 355



GIATTTNCTED] JEIRT AHD! [AENE] 206Y

38.

N

3%.

3.

T FHITH g

T [qaTaH Joi@ A9UHT FME® JHAAd HAA THNSTH gieg T
T BIAAAT AR TR T (TR JTaeTes arihus 83
T @ R qUal AT |

TEATHT GRSt ar faeres:

QR G {9y geqra qivd T "RAT @St AT AT %
FRUEGT JT GITH [T0eT AUHT GITH qMcachl FY BILEH T
g3 |

fvmeT uTEET:
U TR a7 T ATTRRIT AT GHIAT (TR (He9TehT
qAAT T AR FHed g, |

AT HIT el Fol:
TATSIHT F 9fT TR a7 qEerel FATST A faafva gv T
T 7 I ga |

3T. HTERUTET uiRurer:

3.

Q) FETSTHT B I TEIRbTEy a1 GIa HITRT Afed g FA
F T &3 |

() T ATATTHT TIITIHRT AT ATURV TIIEE T5H AT AR
AT G a7 A STeFepl AN T &3 |

(3) 9 gEeEd 79 fagr ¥ fqam a=na awer fraew 2
fafrae awifss U a=are! qraEr 9 99 3 |

CUNER I CCE

AT a¥ FHT WURT Ueh AigAT 97 I=arer arwAT fafata wa
FTH FRATEIATS HIX ATE giqaed qaR e, ¥ AT Fiaded
T el 9T FEiad q91 Jafad waAd i FHISTHE

FTATATHAT T9T A |

GITITICTD] JEIRT AHTD! [AENE] 206Y

RIS aTeT/ 351

ST -9
JAdIoID! 8 2 KIes
(feruriepr uRT 3 ST W)

T TTATHRIAT BTd FHATTRT Febaep! AT AR ATl GUSHT

RATIH A T FHH Jecil GUSHT FUSITHAT JOS ATUHT HEATeH]
= (Logo) g |

AEq WS, 0% ¥ deell WETHT JUDICIAL OFFICERS'
SOCIETY, 2008 “f@UsHl FETH G g8, |

I Hobcew HeH &1d HATUH Fbad qadd, H=ad T Fehdrs,
RIS @ T (oret =rgers T JOS o FITHh IS ATHERT
BIeH WRIATe Jiamtae Teg |

AT -9
Adtoior agef Afdifer
(frermereT wIRT 9q v wEalen)

T TIATHI AT FAfT Q0% AT W1 9 T ATATSAT TRTRT
IRTET JAT BT THINTHDT T JTATTRT TET TH B

q. =7 faerg 9TAT FATTH
R o7 SEAeR stfaepTr Te-gqarsTe
3. o g A gferg

¥, o HYH TS FHIETE
Y. AT fenema aerem T

. ofT THYAR T I3

O, A IHYATE T39TT I

5. 1 fyemre garg g

2. I ATYITATA S I

e JaTe/ 320



GIITIETen] ST HeAITan] HGIIRHaD! Fldct 13a3u]

fad. W, W fa.A. W, |

55. | ot qeRTST qufer 83. | 1 drgarst U

56. | HAT =Hrgdr RISt 84. | A Srde W

57. | = [qayamE =5 85. | #f frayame @ A

58. | o gvatiyare 86. | o TetmswaTE YT

59. | #fr i wAfaeprr 87. | A1 war™ T

60. | = =l T 88. | A1 Tewa gl

61. | gaEwr faar 89. | #1 3w BigTeln

62. | T WIRH wETE 90. | #r FETETE RIS

63. | = gt A=A 9. | & remTER w=

64. | A ;iR A= 92. | f fedyaE ATIFT

65. | # iyt g 93. | A1 TIATHEAR S

66. | A7 SeaR WIS 94. | A fewineT &5

67. | # efane T ST 95. | drawaTe At
EHE] 96. | At amEfaE WwER

68. | = FwTEE awr 97. | 1 Higwe R e

69. | i fagz wrgzren LEEl]

70. | A &waerg? 4 98. | #r 3w amm

71| = &f @rewren 99. | & IR FATAl

72. | A7 SUHEAR IS 100. | = vamHaTe Mty

73. | v wforg rSren 101. | A seadivEms wuEry

T4, | A G Aty 102. | #r wEg=TE TH

75. | A feprm am=md 103. | o Ffwre AT

76, | = FmEaw drEed 104. | &t =z @@

77, | = FA9eTeT ar=md 105. | #1 RMEwTER afteq

18. | & Feraergy Tow 106. | it sriTeeTey Afawrr

79. | i favawrst qrew 107. | v swwdt o Fedr

80. | = Ty=TE WA 108. | it ey e

8L | A Wy @ 109. | it fawr= v

82. | A wwar @ 110. | ot fewinm st

fad. W, T fa A, T, |

Lo | A e gsoa 28. |+ Fw A

2. | o AT s 29. | #r Wit fagren

3. AT MITATRTR TSH 30. | #f feraeTar .41

4, | 4 ST qEe 3| o g @

5 | & FwrEE dred 3. | wEmwEE T

6. | o ArgEyEE ded B, | o gEEER T

1. | o ga= dred 34. | IRTETETE TR

8. | = facware aquferar 35, | = ARETYHE awT

9. |+ Ffaw mfya 36. | = SEEvTEE 6

10. | 4 wew= Swam 3. | o fewetrrst s

11 | # srezeerR faaaa 38. | THYR T

12. | 4 faoregar Ry 39. | faemerer gaTE

13. | # erag e 40. | A wa @

14, |t wwagame @f 41, | o faere o

15. | i FowiE g4 42. | #r srEeEf At

16. | 1 AR Frgre 43. | A A 5w

17, | 4 giware s 44. | A fewere deard

18. | v wfarzasray & 45. | & &A= TEw

19. | o T died 46. | v TrEvETE =

20. | o faHEAR A A7, | o fauer =T

21. | A7 FOR g 48. | Ar THIYAE FATA

22. | AT FOGEE ATF 49. | A1 RIS YA

23. | o TATAgETE A 50. | 7 FwrRRT RrErETer

24, | ot JHYETE HrEen 51, | #r wrgavame HATN

25. | o fepoire fafay 52. | & TewR T

26. | A1 @iETAE TS 53. | i g e

27, | ot a5y arar & 54, | AT FURTE Al
T ST/ 39

I ATt/ 38




FIITIETen] ST HeAIIab] HGIIRHD! Fldct 13a30]

fad. W, W fa . T, |
111, | i gogurdt anfgra 140. | v area =i
112, | r fewimwon fqamy 141, | A qomTs qrere
113, | 4 fasirg @ 142. | v qaergy am
114, | r @ wRIsten 143, | v worgame 9w
115. | #r ewaerey & 144, | #r 7sFAR @fqaeT
116. | A e T 145, | A1 TREIEE RIS
117. | r wreyare ardrer 146. | A erfrome aafear
118. | it gerer Iy 147, | & feams g

119. | FREYETE TR 148. | v froeerez fasrer
120. | v =g e 149, | 37w framet

121, | #r dewwe ganfew fsar 150. | #r fasrasar rardr
122. | # areArte= @9 151, | 1 wwegEmE qrEvd
123, | v Joyam = 152. | i feus gt

124. | s emwirame s 153, | v 3= Wraw

125. | 4 @em= fqard 154, | o e T
126. | 4 AR THT 155, | =it o= fog ar
127, | v fawra 33 156. | 7 weAst frre
128. | v freregaR g 157. | v ardvarg antwara
129. | 4 fawryame e 158. | it yeereEmR arm
130. | v efesams ggamw 159, | it fawryars Taw
131, | #r gy araf 160. | #fr fawaerez Fa
132. | v fadamyg avrat 161. | =t SHevERE qEda
133, | #r THere Ataerr 162. | = ey st
134, | #r Sy T 163, | o v & 41

135. | ot fagzaar Swem 164. |« fer qree

136, | 7 gRre U 165. | o wroes wiferarer
137. | 1 fawaemgz g 166. | 1 frérrsr wirew
138. | 41 @ifed=rs @

139, | ot Sr=TT e

RIS JTaTeT/ 383







